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The Administrative Components of Collective Bargaining
in Education and the Need for Training
School Administrators (March 1975)
Norman Palin, B.S.., Central Connecticut College
M.S., Hofstra University
C.A.G.S., New York University
Directed by: Dr. Richard Clark, Jr.
This investigation is an assessment of the need for the
training of school administrators in the process of collec-
tive bargaining and an attempt to identify and classify the
component parts of that process which must be emphasized in
that training if the administrator is to serve effectively.
The methodology of the study was first to review perti-
nent labor history and labor legislation in order to assess
their influences on the birth and growth of collective bar-
gaining for public employees. A subsequent section focused
on the identification of management in the public schools,
the new role into which the administrator has been thrust by
the nature of collective bargaining, and something of the
impact of the changing school structure upon the relation-
ships of teachers and administrators. As the result of the
new alignments and the new roles, it was established from
both the literature and the survey of practicing school
administrators that there was a need for more pre-service and
vii
in-service for administrators in the intricacies of collec-
tive bargaining.
Selected literature, together with the experiences of
the investigator, was employed in identifying and classifying
the various components of the collective bargaining process
and the necessity for their inclusion in any program for the
instruction of administrators in the process. In order to
prove the validity of those components, their classification,
and their value as points for instruction, a questionnaire
was distributed to 92 school superintendents in Massachusetts.
The schools they served represented 50% of the comprehensive
school systems in the state. (Comprehensive schools are
defined as those with a kindergarten through twelfth grade
organization.) A response of 76 per cent was received and
the results indicated that the respondents felt that the
administrative components as described should be part of the
training for school administrators.
In the conclusions drawn from the study, it was evident
that the thrust of the literature and the opinions of prac-
ticing school administrators involved in collective bargain-
ing agreed that training is not only needed but should be a
requirement for school administrators, in-service as well as
pre-service, and that effective training would include the
administrative components described.
viii
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CHAPTER I
INTRODUCTION AND BACKGROUND
It can't happen here,” has been the attitude of public
legislative bodies and school administrators throughout the
country when they have observed the results of the growing
autonomy and increasing influence of the employee in
employer-employee relations in private industry. Their
rationale is an outgrowth of the persistent element in Ameri-
can thought that employment by an agency of government is
less honorable than private employment, and that conditions
in the private sector were not analogous to those in the pub-
lic sector. Predictably, when negotiations as a way of solv-
ing problems moved into the arena of public employment and
the conditions thereof, legislative boards, administrators,
and employees were caught unprepared, untrained, lacking in
understanding, threatened, and frustrated. This state of
unpreparedness can be seen as critical in its seriousness
when one observes that, at present, thirty-six of the fifty
states have enacted laws governing collective bargaining
practices for public employees. And it is likely that if the
remaining fourteen do not soon pass laws accepting the prin-
ciple of negotiations as a procedure for determining condi-
tions of public employment, the Federal Government will
impose some kind of national system for the public sector as
it did for the private sector with the National Labor Rela-
tions Act of 1935.
2"The early phases of collective bargaining in the public
sector were marked with wide dissent, historically documented
violence, governmental intervention, fear, anxiety, distrust,
and profound economic changes. 1 No one who is in any way
familiar with the battles that marked the rise of organized
labor in private industry can fail to see the parallels in
the struggles of public employees today for having some say
about the conditions under which they must serve. Differ-
ences between the private and public sectors are vast in some
,
but circumstances which give rise to employment prob-
lems and the peaceful resolution, of those problems are more
alike than different. "The parallels are pronounced enough
however, that they were disregarded by public sector factors
2to their disadvantage."
Few would insist, least of all the authors of the pre-
ceding quoted statement, that the practices of private sector
collective negotiations should be adopted in their entirety
by their public sector counterparts; however, it is generally
held that the understanding and skills acquired by many pri-
vate sector personnel in bargaining practices need to become
1Harry Randles, "Toward an Understanding of Negotiations
in the Public Sector," Journal of Collective Negotiations in
the Public Sector, (New York: Baywood Publishing Co., Inc.,
1973)
,
p. 202.
2
Myron Lieberman and Michael Moskow, Readings on Collec -
tive Negotiations in Public Education, Collective Negotia-
tions in the U.S., Chapter III (Chicago: Rand McNally & Co.,
1966), p. 53.
3a part of the repertoire of behaviors of public sector
employees and employers.
In a final report of the New York Governor's Committee
on Public Employee Relations in 1966, it was stated that
Despite many complexities, we believe it is mostfeasible and desirable to develop a system of col-lective negotiations in the public service. This
can be achieved in a manner consonant with the
orderly functioning of a democratic government.
It cannot be achieved by transferring collective
bargaining as practiced in the private enterprise
sector into the government sector.
3
Despite the confusion they have engendered, collective
negotiations in the public sector did not spring full-grown
on to the national stage, nor did they come about in mysteri-
ous ways. Unheralded they might have been, but events and
developments in municipalities and some institutions had
clearly indicated that a climate of opinion admitting of the
possibilities of negotiated public employment was in the
process of formation in some parts of the nation. Failing to
"read the signs" correctly, many associations of public
employees did not prepare their personnel to deal with the
new decision-making process effectively. Somewhat in the
vanguard, teacher organizations have made a real beginning in
developing programs of training for their constituents, as
well as providing resource consultants, pertinent data and
information for coping with the new approach. Because of
Governor's Committee on Public Employee Relations, Final
Report, George W. Taylor, Chairman (New York: March 31,
1966)
,
p. 16.
4their association with well-established national organiza-
tions, they have had available to them people with consider-
able negotiations expertise. Administrators and school
boards, less well-organized, were less understanding of the
processes and the concepts involved. Their failings were
often clearly demonstrated in those cases which were submit-
ted to state appointed arbiters. Robert Helsby, Chairman of
the New York State Public Employment Relations Board, said in
his speech to the New York State School of Industrial and
Labor Relations of Cornell University:
In my meetings this fall with labor-management groups,
one theme has emerged above all others—a lack of
understanding of basic labor relations concepts by
parties at the table, but most critically on the man-
agement side. It becomes evident that public admin-
istrators generally have yet to grasp the facts of the
new life and the impact it is having on their organi-
zations . 4
He goes on to say that administrators have little or no
knowledge of what the new world of bilateral decision-making
is all about. "I see little being done, to prepare adminis-
trators for the labor relations problems which are at their
doorsteps." Yet he suggests that there is no one area that
will do more to determine the quality and success of the gov-
ernmental agency than a sound, constructive program of labor
relations. "If management fails to bear the constructive
^Robert Helsby, address given at the New York State School
of Industrial Labor Relations of Cornell University, Roose-
velt Hotel, New York, November 8, 1973.
5attitude and concepts of this new form of administration, it
will find itself aground on the shoals of ignorance and mis-
understanding
.
" 5
Teachers colleges and universities preparing administra-
tors have failed to recognize the pervasiveness and strength
of the trend toward collective negotiations in the public
sector. As a result, even recent graduates have had little
n° training in the emerging modes of conducting personnel
relations. Few institutions today are even in the process of
building training programs to prepare their students for the
already widespread adoption of collective negotiations and
contract administration. Addressing itself to this crucial
problem, it is the intent of this investigation to point out
to the training institutions, administrative organizations,
and private consulting groups the need for a program, to aid
those agencies in identifying the components of such a pro-
gram, and to assess the necessity for including each of the
suggested components of a collective bargaining training pro-
gram for school administrators.
The Problem and Its Significance
It is merely a reaffirmation of the obvious to insist
that educational executives must be sensitive to thrust of
change in public education, and that training institutions
~*Ibid
.
6should repeatedly revise their curriculums so that pre-
service administrators and in-service practitioners have the
opportunity to obtain knowledge and develop skills for work-
ing with those changes. In recent years, a few changes in
the administration and operation of the public schools,
according to this observer, have been as insistent in their
implications for change as has the growth of collective bar-
gaining. Yet, there is little to suggest, in the curriculum
of training institutions in Massachusetts, that any attempt
has been made to restructure their curricular offerings. It
is not easy to justify the lag. Perhaps, difficult as it may
seem when we observe the changes in the very role of adminis-
trators, school people have not felt the need for such train-
ing. Perhaps the lack of experienced trainers available have
convinced administrators and administrators-to-be that they
need to go elsewhere for such training. Meanwhile, the job
is not being done. Therefore, this study will identify the
need for training school administrators in collective bar-
gaining, and, further, will delineate the various administra-
tive components which should be a part of this training.
School systems throughout the country today are having
difficulty developing realistic labor relations programs.
For the administrator and the school committee the problems
of negotiating with teacher organizations is ever increasing,
the service organizations are generally more knowledgeable
about the process than the management. Some school systems
7have turned to "outside consultants" who negotiate the con-
tracts with teachers. But, even as a stop-gap measure, this
practice is less than satisfactory, amounting to the abandon-
ing the basic responsibilities of their employment, which,
however much they may be clouded by the give-and-take of
every-day school activities, are still the stimulation and
easing of the learning process. Since the real problem is
not desire, but the lack of expertise, the thrust of this
investigation is toward an examination and delineation of a
method of improving the preparation of school administrators
so that they might better perform the tasks demanded by the
changing nature of their jobs. In 1967, in the book Readings
on Collective Negotiations in Public Education
,
Alden H.
Blankenship wrote, "The superintendent and one or more of his
assistants need expertise and training in negotiations pro-
cedures and techniques." He suggests that "this practice
could result in a continuously improved educational program
gfor pupils and a stimulating environment for teachers."
Definition of Terms
The following terms are defined for the purpose of this
study.
5Alden H. Blankenship, "The Role of the Superintendent,"
in Readings in Collective Negotiations in Public Education ,
ed. by S. Elm, M. Lieberman, and M. Moskow (Chicago: Rand
McNally, 1967), p. 293.
8Term
Administrator: A person performing such management con-
trolled duties as scheduling, assigning, overseeing and
reviewing the work of employees. Also, exercising judg-
ment in adjusting grievances, applying other established
personnel policies and procedures in enforcing the pro-
visions of a collective bargaining agreement. Addition-
/ establishing or participating in the establishment
of performance standards and taking corrective measures
to implement those standards.
Collective Bargaining: A process whereby employees of the
group and their employers make offers and counter offers
in good faith on the conditions of their employment
relationship for the purpose of reaching a mutually
acceptable agreement, and the execution of a written
document incorporating such an agreement if requested by
either party. This is also a process whereby a repre-
sentative of the employees and their employers jointly
determine their conditions of employment.
For the purpose of this paper, collective negotiations,
collective bargaining and professional negotiations are used
interchangeably.
Assumptions of the Study
The investigator has made some assumptions before
embarking on the study. They are as follows:
91* Responses to the questionnaire will be prepared
honestly
.
2 . There is a relationship between private sector col-
lective bargaining and public sector collective bargaining.
3 . Some of the repertoire of skills necessary in nego-
^^ a^^ons industry is useful information for bargaining in
public sectors.
4 . Involvement in negotiations in good faith will
result in a better relationship between the parties and
therefore a better educational program for children.
5 . The superintendent of schools should not be the
chief spokesman for the board of education.
6. Whatever is negotiated has a relationship to the
resources of the school district.
7 . School systems are locally controlled and receive
the bulk of their revenue from the taxpayers.
Limitations of the Study
The investigator acknowledges that the study proposed
has certain limitations. These limitations have not been
dealt with, but some are mentioned in Chapter VI as areas
which require further study. Most investigations although
comprehensive in nature cannot handle all the additional
questions which come up during the course of the study. For
this reason, a list of the limitations follow:
10
1. Although the area investigated has proposed a gen-
eral hypothesis
, this study is limited to comprehensive
school districts in Massachusetts. Comprehensive is defined
as school districts which have organizational structures that
include K-12 as a minimum. It is to be hoped that research-
ers in other states can utilize the approaches taken in this
study and achieve results which are more appropriate for the
structure of schools in their areas.
2. The school districts surveyed were randomly sampled
and represented 50% of the comprehensive school districts in
Massachusetts. There is no information available to prove
that administrators in other school districts in Massachu-
setts would have reacted in the same way.
3. Other participants who may be included in the col-
lective bargaining process, such as attorneys, school commit-
tee men, parents, students were not surveyed as to their
opinions
.
4. One hundred percent response to the questionnaire,
although highly desirable, was not received. After many
efforts on the part of the investigator to ascertain that the
results of the questionnaire would be representative, includ-
ing postcard follow-up, personal calls, and additional pack-
ets sent to school systems, fewer than the solicited school
districts responded.
5. Information relative to the bargaining unit to which
the administrators in each of the school systems belonged was
11
not solicited and therefore it is difficult to assume that
some were not part of a teachers' unit.
6. The political structures of the school board and the
administrative staffs were not investigated. This information
might have had a bearing on the results.
Explanation of the Study
The aim of this study is to show the need for training
Pro9rams for school administrators in collective bargaining,
and then to classify and explain the administrative compo-
nents essential for school administrators involved in this
process
.
Underlying the assertions and recommendations in this
paper will be published reports and records, the personal
experiences of the investigator, and the responses to a ques-
tionnaire to be sent to practicing school administrators in
Massachusetts
.
The study will be divided into six chapters, the first
of which will introduce the problem, discuss some of its
implications and reasons for being, set forth assumptions and
limitations of the study and the design of the discussion to
follow.
Chapter II will trace the evolution of the labor move-
ment, the long struggle of some of its policies to gain pub-
lic acceptance, and its relationship to the development of
collective bargaining in the public schools.
12
Chapter III will be largely concerned with the need for
training school administrators in the intricacies of collec-
tive bargaining.
Chapter IV will identify and classify the administrative
components which might be included in a viable training pro-
gram for school administrators.
Chapter V will explain the development of a questionnaire
to practicing school administrators. It will also report
and discuss the findings of the survey.
Chapter VI will summarize the study, draw conclusions and
delineate problems and questions relative to the management
of education and the new influences of collective bargaining
not addressed in the study.
13
CHAPTER II
REVIEW OF THE LITERATURE
This chapter will attempt, in brief, to review the
development of labor legislation and of juridical policy in
labor disputes with a view toward establishing those legal
parameters within which collective bargaining for public
employees presently occurs. The four major periods of this
development will be discussed chronologically with the major
thrust of detail and significance reserved for the final
section.
In the beginning attention will be given to those events
which preceded any national labor legislation, but which
helped to set the stage for some of the developments that
were to come. Secondly, will be reviewed some of the signif-
icant early federal legislation, which though originally
instituted to curb the abuses of the fast-growing factory
system and the power of big business, were effectively used
to significantly block the growth of unionism. The third
section of the chapter discusses new legislation which grew
out of the new socio-economic thinking of the era of the
Great Depression with its recognition of the rights of work-
ers and of unions of workers. Finally, and most signifi-
cantly, the chapter moves into a detailed description of pub-
lic policy in the Sixties as it was beginning to address
14
itself to the rights of public employees to engage in collec-
tive bargaining. Additionally, the last section of this
chapter will attempt to point out the relationship between
the new federal legislation and the "enabling" thrust of
those regulations to the growing centrality of collective
bargaining in the deliberations and activities of teacher
organizations during the third quarter of the twentieth
century
.
Section I
Prior to National Legislation
Iri the first century and a naif of its existence, and in
most areas, for a considerably longer period, Colonial Amer-
ica was predominantly a country of subsistence farmers, local
artisans
,
and small shopkeepers. By the late 19th century,
however, the craft workshop tradition began to give way to
the factory system as craftsmen began to form local societies
to protect their wages and piecework rates. By the early
national period, change was in the air. In 1805, a society
of shoemakers (Cordwainers) called a strike in Philadelphia
in a demand for higher piecework rates. It was an abortive
effort, lasting only a few weeks and ending in failure, but
it led to the first labor relations case in America. Strike
leaders were charged with illegal conspiracy to raise their
wages. The major court of Philadelphia ruled that it was a
15
crime for workers to create labor organizations for the pur-
pose of raising their wages and improving their working con-
ditions, a concept that had its precedent in English Common
Law. The ruling became known as the "Criminal Conspiracy
Doctrine," and was in accordance with the prevailing eco-
nomic thought of the day. In its severity, however, the doc-
trine contained the seeds of its own demise.
By the 1840's, the Criminal Conspiracy Doctrine was con-
siderably altered. The change is clearly illustrated in the
case of the Commonwealth vs. Hunt which dealt with the jour-
neymen Bootmakers Society of Boston. The guild had been
taken to law over its refusal to work for any person employ-
ing a journeyman who did not belong to the organization.
Massachusetts Chief Justice Shaw ruled that it was legal for
all those engaged in the same occupation to become members of
an association, but that it was illegal to achieve their
2goals by refusing to work. The ruling was widely inter-
preted to mean that unions had a right to organize, but that
they had no right to interfere with production. While not a
complete victory for labor, it did give support to union
organization and did not completely prohibit the idea of the
closed shop.
The scarcity of labor in the rapidly growing economy of
the 1850's and 1860 's provided a great impetus to trade
^Philadelphia Cordwainer ^ (1806)
.
Commonwealth vs. Hunt Case, Massachusetts (1842).
16
unionization. Industrial workers, too, employees of the
great national corporations just getting under way
,
found it
to their advantage to unionize. The demands of those unions
were small and their power was not overwhelming, but the
principle of unionization was taking root in a soil that had
been none too fertile.
It was in that prevailing spirit, then, that in 1857 a
small group of sixty superintendents, principals, college
presidents and professors met in Philadelphia to form a
national teachers' association. The purpose of this new
organization, as the founding members saw it, was "profes-
sional" in all the laudable connotations of that term as it
has been used by educators in the past one hundred years.
"
... to elevate the character and advance the interests in
the teaching profession and to promote the cause of popular
3
education in the United States." was its two-pronged aim.
Few classroom teachers belonged to the National Teachers
Association; even later, when it became the National Educa-
tion Association, it remained for sometime a "management-
directed" association, the purposes of which were the eleva-
tion and strengthening of tne profession rather than the
individual welfare of members of the group. The importance
for the future, however, was that the organization was to
O ...
Edgar B. Wesley, Nationa l Education Association: First
Hundred Years, the Building of the Teaching Profession (New
York: Harper & Row, 1957), p. 23.
17
provide a forum and a basis of strength from which collective
bargaining was to ensue.
These were the years, too, of the initial organization
of the National Labor Union and the Knights of Labor. It is
difficult to say, although labor historians have tried, how
far the movement might have progressed if it had not been
interrupted by the active hostilities of the Civil War and
the confusion of the Reconstruction. The War and its after-
math destroyed the intellectual climate that had accepted the
move toward unionization without antagonism and for a long
time the situation was reversed. The new climate was more
fertile for the growing economic and political power of the
great national corporations.
The economic and political uncertainties of the decade
following the War— the near-collapse of the economy and
shifting political realignments—brought a period of strikes,
characterized by violence and brutality. The Chicago Hay-
market Riot of 1886 was a telling incident in the struggles
of the period. The "massacre" as it became known in the
inflated rhetoric of the times, involved the death of a sin-
gle policeman and injuries to a number of others. The inci-
dent led to a protest meeting to complain about police inter-
vention in a strike at the McCormick Harvester plant in Chi-
cago where four men were killed. The proceedings were
orderly and peaceful until a bomb was suddenly exploded among
the ranks of the patroling police. The timing was less than
18
fortunate for it was a period when anarchism had begun to
assume the dimensions of a national paranoia. Leaders of the
Anarchists had made speeches at the protest meeting and were
blamed for the bomb explosion. Sentenced to jail, they were
later pardoned on the grounds of not receiving a fair trial.
But the seed had been sown. Unionism and anarchism were cou-
pled in the public mind. The effect was a climate of opinion
that served to stunt the growth of unionism for several
decades
.
Section II
Significant Federal Legislation - The Private Sector
From the 1890's to the 1930's
This period of American history that began with a cre-
scending boom and ended with a big bust, could be said to
represent a great schism in American thinking. As big busi-
ness skyrocketed and fought for monopolistic power, the "com-
mon man" sought a place among the mighty. In a very real
sense, although never so clear cut as the following repre-
sentation might suggest, Congress attempted to stay the grow-
ing power of the great industrial corporations, while the
Supreme Court frequently turned the very instruments devised
by Congress to curb industry. The Executive branch and the
public vacillated between the two camps.
Most notably, the Sherman Anti-trust Act was such an
instrument. Adopted in 18^0 to curb business monopolies, it
19
was frequently employed against the workers. In penalizing
the unions and prohibiting union activities, the courts fre-
quently cited two of the provisions of the Sherman Act.
Ironically, the term "person" which had come into acceptance
as designating a corporate entity was, by extension and
Supreme Court interpretation, now applied to unions and to
union members. The two provisions follow:
Section I. Every contract, combination in the form of
trusts or otherwise or conspiracy, in restraint of
trade or commerce among several states, or within
foreign nations, is hereby declared to be illegal.
Every person who shall make any such contract or engage
in any such combination or conspiracy shall be deemed
guilty of a misdemeanor.
. . .
Section 8. That the word "person" or "persons"
wherever used in this Act shall be deemed to include
corporations and associations existing under or
authorized by the . . . United States, the laws of any
of the territories, the laws of any state or the laws
of any foreign country.
4
It is indicative of the temper of the times, not only
that twelve of the first thirteen cases under the Sherman
Anti-trust Act concerned labor unions rather than the growing
monopolies, but that most of the anti-union verdicts were
rendered in the name of "restraint of trade." The verdicts
included fines and imprisonment, restraining orders and
injunctions
.
The reaction was not long in coming and in the elections
of 1908 and again in 1912, the voice of labor at both the
4
and
Sherman Anti-Trust Act- Statutes at Large , XXVI, Sec.
8 (2) 289 (1890).
1
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Democratic and Republican Conventions was becoming louder and
more emphatic. In 1912, unhappy with their fate in the
Roosevel t-Taft years, the American Federation of Labor threw
its support to President Wilson. Industrial and farm workers
found common cause in the rapidly rising prices and the lag-
ging wage scale. Wilson became the first American president
to actively seek the advice and counsel of labor leaders.
One result of the new alignment was the passage, under
Wilson, of the Clayton Anti-Trust Act of 1914, nearly a dec-
ade after Teddy Roosevelt had been unable to secure Congres-
sional approval of the same measure. The Clayton Act limited
the use of injunctions in labor disputes and provided that
picketing was not to be considered unlawful. It was consid-
erably more specific in the practices of industry that it
forbade and limited the application of anti-trust laws in
areas other than those originally intended.
The specific inclusion in the act that labor had been
seeking for many years is as follows:
Section 6. Nothing contained in the anti-trust laws
shall be construed to forbid the existence of labor
. . . organizations ... or to forbid or restrain
individual members of such organizations from law-
fully carrying out the legitimate objects thereof,
nor shall such organizations, or the members thereof,
be held or construed to be illegal combinations or
conspiracies in restraint of trade, under the anti-
trust laws. 5
^Clayton Act, Statutes at Large, XXXVIII, Sec. C-20 (a)
730 (1914) U.S. Code XXIX, 1966, 64.
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However clearly the Clayton Act seemed to remove most
labor activities from the preserve of the anti-trust laws,
the Supreme Court continued to apply the provisions of the
Sherman Act to those activities until the beginning of the
1940's. The Court braved the fury of Franklin Roosevelt,
labor, and other reform elements in maintaining the way it
had chosen. Not until death and new appointments to the
vacancies changed the Court did it take new stock of itself.
"At that time the Supreme Court conceded in Apex Hosiery Co .
vs. Leader, 310 US. 469 (1940), u.S. vs. Hutcheson, 312 US
219 (1941)
,
and Allen Bradley vs. Local 3 , 325, US. 797
(1945) IBEW that the continued application of the Sherman Act
against unions had been unjustified. Thus it took a series
of judicial decisions in the 1940's to uphold a law passed in
1914 intended to avoid the anti-labor implications of a law
passed in 1890.
A significant advance in the manner of handling labor
problems came about as a result of the old and knotty prob-
lems of the railroads. After World War I, when the govern-
ment turned the railroads back to private management, major
coal and railway strikes created a new wave of management
hostility. The use of labor injunctions continued and the
coal workers were forced into relative docility for a time.
^Myron Lieberman and Michael Moskow, Collective Negotia-
tions for Teachers: An Approach to School Administration
(Chicago: Rand McNally, 1966), p. 64.
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But the railway problems worsened. Congress, in an effort to
bring both labor and management together, enacted, at their
joint request, the Railway Labor Act of 1926. The act was a
breakthrough for labor because it stressed the importance of
collective bargaining in the rail industry, and in effect,
removed rail problems from the political arena to administra-
tive tribunals. It also declared that the representatives of
the parties to these tribunals were to be chosen "without
interference, influence or coercion exercised by either party
over the self-organization of the other." 7
In addition to the board of- mediation it provided, the
Act made provision for "cooling off periods," voluntary arbi-
tration and fact-finding as methods of averting strikes.
Although specifically designed for the rail industry, the
resolution was a significant move by the federal government
in relation to general labor law and set the stage for fur-
ther models.
Section III
Significant Federal Labor Legislation
from the 1930's to the 1960's
The return to "normalcy" after World War I meant the
temporary eclipse of liberalism and reform. Backed by strong
conservatives in the seats of power, management assumed a
7Railway Labor Act, Statutes at Large (1926)
.
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domination of the labor scene that they were able to maintain
until the Great Crash of October 1929. There were protests,
but management was able to impose its philosophy of "open
shop," company unions rigidly controlled, and a virtual anti-
u^i-CDnism. Their main tool was the use of labor injunctions
and during the Twenties the use of injunctions reached its
highest point. Then came the crash.
The Great Depression of the 1930's had three major
influences on the shape and content of the labor-
management policies. First, widespread unemployment
shocked the country out of complacency about industrial
conditions and created a climate in which congress
was willing to experiment with new approaches to labor
relations; second, the harshness of industrial life
during this decade--particularly low wages and job
insecurity—caused part of the labor movement itself
to reach out to the long-ignored workers in mass
production industries. And third, the fear of revolu-
tionary social formulas from the far left and right
persuaded opinion makers that meaningful reform in the
workplace was essential to the maintenance of a
democratic society.
8
Although the full effects of their efforts were not to
be felt until much later. Congress was beginning, toward the
end of the Hoover administration to put together statutes
that would allow labor to assume a stronger position in its
disputes with management. In 1932, when the economy and the
labor movement were both floundering in unprecedented depths,
the Norris-LaGuardia Act was passed. "The passage of the
Norris-LaGuardia Act in 1932 reflected a fundamental change
in public policy toward labor and, consequently, toward
8 F. McCullough and T. Bornstein, The National Labor Rela -
tions Board (New York: Praeger, 1974), p. 8.
24
labor-management as well."
9
This act removed the power of
interference by the courts in matters of representation not
involving fraud or violence and guaranteed labor the right
to engage in strikes, secondary boycotts, sympathy strikes,
picketing by persons not employees and other activities
designed to apply pressure to management. Additionally, it
instructed the courts not to enforce "yellow dog contracts"
and affirmed the right of workers to engage in collective
bargaining through unions of their own choosing. The Act
stated:
The individual unorganized worker is commonly help-
less to exercise liberty of contract and to protect
his freedom of labor,
. . . though he should be free
to decline to associate with fellows, it is necessary
that he have full freedom of association, self-
organization and designation of representatives of
his own choosing, to negotiate the terms and condi-
tions of his employment and that he shall be free
from interference, restraint, of coercion of employ-
ers of labor.
The provisions of the Act indicated a move to allow
labor and management to work out their problems without
interference from the courts; but it made no guarantee that
employers would bargain collectively with the unions. Tenta-
tive step though it was, however, it was the beginning of the
end to the indiscriminate use of the injunction by federal
judges
.
M. Lieberman and Moskow, op, cit. , p. 66
^^Norris-LaGuardia Act, Statutes at Large XLVII, Sec 4 (a)
(1932) .
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With the inauguration of Franklin Delano Roosevelt, the
concerns of labor, for the first time in the history of the
country were brought into the national political spotlight.
Hoover had, of course, been concerned for the economy, but he
had proved to many that his concern: how to help business
was not helping in the major concern of the country: how to
get it all together again. Roosevelt's efforts to "put the
people back to work" and a basic sympathy for the rights of
labor became the philosophy of the New Deal. The National
Industrial Recovery Act, aimed at building public confidence
by halting declining prices and encouraging production and
jobs, was passed. The NIRA specified that industry must move
forward through the establishment of reasonable codes, fair
practices and competition. In its famous Section Seven, it
provided that all codes adopted by the various industries
should
:
(a) set minimum wage levels, fix maximum hours,
alleviate child labor and otherwise improve
working conditions
(b) recognize the right of employees to "organize
and bargain collectively through representa-
tives of their own choosing
(c) protect the right of every employee and person
seeking employment not to be required as a
condition of employment "to join any company
union or to refrain from joining.
The clear endorsement for collective bargaining was of
more historical than actual importance since there were no
11National Industrial Recovery Act, Statutes at Large ,
XLVII, Sec. 7 (1933).
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effective penalties for non-compliance. "President Roosevelt
appointed a tripartite National Labor Board to settle dis-
putes arising under Section Seven (a) but little relief was
forthcoming because the National Labor Board had no authority
to penalize employers for unfair labor practices." 12
Predictably, a large segment of management attempted to
invalidate the provisions of the Act they disliked by subter-
fuge. Some of the methods were the establishment of "com-
pany unions," management controlled, and wide-spread intimi-
dation, black-listing, and espionage. "Despite the policies
stated in the National Industrial Recovery Act, many employ-
ers were openly hostile to unions." 13 Spurred on beatings,
muggings, riots, and spreading violence, the La Follette Com-
mittee of the U.S. Senate determined to investigate the situ-
ation. In their findings, it was reported that "1,475 com-
panies had been clients of detective agencies during the
years 1933-36 for espionage, and strike-breaking guards in
.
. 14connection with labor disputes, or similar services." This
did not even take into regard the management-fomented divi-
sions among the workers themselves.
H. Northeys and G. Bloom, Government and Labor (Home-
wood, Indiana: Richard D. Irwin, 1963), pp. 46-47.
13
M. Lieberman and Moskow, op. cit.
,
p. 54.
14
La Follette Committee, Industrial Espionage , No. 46, Part
3, 75th Congress, 2nd Session (Washington, D. C. : Government
Printing Office, November x6, 1937), pp. 26, 89.
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The high hand of management and the likely imminence of
violent industrial conflict forced Congress to further action.
The National Labor Relations Act was enacted (1935) partly
because of the failure of American employers to modernize
their concepts of employment relations." 15 Better-known as
The Wagner Act, it was one of the most significant labor laws
ever enacted in the United States. It effectively limited
the powers of employers to oppose employee organizations and
endorsed collective bargaining as an equalizing process in
adjusting industrial disputes arising out of differences
about wages, hours or other working conditions. Its Section
(7)
,
entitled "Rights of Employees" states:
Employees shall have the right to self-organization, to
form, join, or assist labor organizations, to bargain
collectively through representatives of their own choos-
ing, and to engage in concerted activities, for the pur-
pose of collective bargaining or other mutual aid or
protection. 16
Many of the provisions of the Act were repeated from
earlier acts. However, the provisions were now enforceable by
the National Labor Relations Board it created. The Board was
empowered to investigate abuses of the law and issue appro-
priate administrative orders to correct them. The phrase
"unfair labor practices" began to have almost equal status to
15A. Mills and E. C. Brown, From the Wagner Act to Taft-
Iiartley (Chicago: University of Chicago Press, 1950), p. 101.
16Wagner Act, Statutes at Large , LXIX, Sec. 7, U.S. Code
XXIX, Sec. 9 (19351
.
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the restraint of trade" that had so long plagued labor's
path. Some of the "unfair practices" included:
1. To interfere with
, restrain, or coerce employeesm the exercise of their rights guaranteed inSection (7)
2 . To dominate or interfere with the formation or
administration of any labor organization or con
tribute financial support or other support to it.
3. To encourage or discourage membership in any labor
organization, by discrimination in regard to hire
or tenure of employment of any terms of condition
of employment.
4
. To discharge or otherwise discriminate against
any employee because he filed charges or gave
testimony under the Act.
5. To refuse to bargain collectively with the repre-
sentatives of the employees.
Although the Supreme Court had declared the NRA, with
similar provisions, unconstitutional, it upheld both the
Wagner Act and the National Labor Relations Board.
As one might have expected, the NLRB was bitterly
hated and severely attacked by the great corporations
and the employers of labor, because it meant almost
continuous government interposition between employer
and employee. But the Board made an excellent record.
In the five years ending January 1941, it handled
some 33,000 cases involving over 7 million workers,
and amicably disposed of more than 90 percent of
them. Of 3166 strikes certified to the Board, 2383
were settled peaceably. In case after case its find-
ings were sustained by the Supreme Court. The NLRB
now beat back all attempts to repeal its authority or
curtail its powers, and, by the beginning of the
third Roosevelt administration, the opposition was
silenced if not converted.! 7
Of importance in the future development of negotiations
was Section (9) of the Act which provided for "exclusive
17
S. E. Morison, The Oxford History of the American Peo-
ple (New York: Oxford Uni ersity Press, 1965), p. 978.
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recognition" of the bargaining agent. The clause required
that the majority of employees in a unit may select its agent
and that the employer bargain with this majority organiza-
tion. The description of unit to be represented was often
vague and frequently the NLRB had to make the final decision
on fair representation. The deciding factor frequently
became "community of interest," which tended more and more to
eliminate supervisors from consideration as part of the bar-
gaining unit.
Determining community of interest" is, of course, never
a simple matter and becomes a knotty issue today in school
systems' negotiations. The difficulties are compounded when
it is recognized that the particular issue at stake fre-
quently determines the "community" involved, some issues cir-
cumscribed by the classroom and others reaching throughout
the educational system. However, since the nature of school
requires that administrators and board members execute con-
tractual provisions, it has become more and more recognized
that teachers must bargain separately. Questions of unit
determination, today, are decided by the state agency, gen-
erally named in the collective bargaining statutes.
Equally difficult to determine has been the proper scope
of the issues subject to bargaining. Again, in practice, the
decision on this matter has become part of the bargaining
process itself and has most often depended upon the particu-
lar issue at stake. School systems, in part because they are
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relatively new at the bargaining process and, in part,
because they are less "standard" in their structures than are
most businesses and industries, are having problems deciding
upon the scope of bargaining. Production line workers are
far easier to deal with in terms and conditions of employment
than are people who work with human material of varied ages
and stages in widely different subjects and skills. Bok and
Dunlop, in a fairly recent book on labor, have described the
process in a way that is applicable to workers and their bar-
gaining in all areas:
A most significant function of collective bargaining
in this country is the continuing design and redesign
of the institution itself. While it is true that
national labor policy, as reflected in administrative
rulings and court decisions, has a bearing on collec-
tive bargaining, the nature of the institution is
chiefly shaped by the parties themselves. The process
largely determines subjects, the bargaining relation-
ship, the genuine procedures and the decision-making
responsibilities. The parties must reshape their
bargaining arrangements from time to time to cope
with the emergence of new problems. 18
The seed that had been planted so much earlier had blos-
somed in the fertile soil created by the Wagner Act. Union-
ism spread and flourished. Organizations which had not pre-
viously qualified for protection under federal legislation
began to push their claims for recognition. In 1946, a
teachers' group in Norwalk, Connecticut, achieved recognition
after a strike. In Pawtucket, Rhode Island, the Teachers
1 8
D. Bok and J. Dunlop, Labor and the American Community
(New York: Simon and Schu ter, 1970), p. 16.
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Alliance forced the board of education to negotiate on its
salary proposals. Again, a strike was instrumental.
Although both the AFT and the NEA had supported, in essence,
teacher participation in determining conditions of employ-
ment, neither national group had supported the establishment
formal collective bargaining up to this point. By 1947,
there was a significant change. In that year, the NEA Execu-
tive Committee declared:
Group action is essential today. The former practice
^hore teachers individually bargained with the super—intendent of schools or the board of education for
their salaries is largely passed.
^
During that same period, the AFT resolved to "assist and sup-
Por t locals in establishing collective bargaining procedures
by collecting and distributing public employee and AFT bar-
•
• 20gaining agreements to locals."
A dozen years of unprecedented growth and development
and some questionable uses of the growing power of the union
changed the public attitude toward unions. There was a con-
cern that too much power was given to the unions and not
enough protection to the employers. By 1947, the pendulum
had swung sufficiently to make possible the passage of the
labor-Management Relations Act (The Taft-Hartley Act) over
19
NEA Executive Committee, "The Professional Way to Meet
the Education Crisis," NEA Journal, 4, XXXVI (February 1947),
p. 47.
20
AFT Executive Committee, "Policies of the American Fed-
eration of Teachers," Chicago, n.d. (mimeographed).
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the bitter opposition of labor and a great portion of the
liberal community as well as over the veto of President
Truman. In many respects, the Taft-Hartley Act was an
attempt to do for business and industry what the Wagner Act
had done for labor; in other respects it was an attempt to
redefine those provisions of the Wagner Act that labor had
been finding ways to circumvent, such as the guarantee that
the employee had "the right to refrain from any or all such
(Union) activities."
Although many of its supporters were clearly anti-union,
the Act turned out to be middle-of-the-road in consequence,
with great reliance on the doctrine of the "right to work,"
which is defined as the opportunity for people to be employed
without the obligation to join a union as a condition of
employment. Sec. 8b, e.g., was clearly directed against some
of the ways of labor in circumventing the provisions of the
earlier Act. It specified as an "unfair practice" the refusal
of a union to bargain collectively with an employer; made it ille-
gal for a union to restrain or coerce employees in the exercise of
their rights to refrain from union membership or activities, or
for an employer to discriminate against an employee for non-mem-
bership in a union . Other unfair practices were defined. Follow-
21
ing are some of the foajor provisions of the Act:
1. Both employer and employee rights of free speech
during a union organizing campaign were clarified.
21Taft-Hartley Act, Ste'-.utes at Large , LXI, Sec. 8b, Vol.
XXIX (1947) .
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2 .
3.
4.
5.
6 .
7.
8 .
The NLRI3 was prohibited from ordering reinstatementor back pay in any case where discharge was madefor just cause.
Employers were permitted to petition for a repre-
sentation election whenever a union made a demandfor recognition.
Employers and unions could sue and be sued infederal courts for breaches of the collective bar-gaining agreement.
Upon request 30% or more of the employees in a bar-gaining unit, the NLRB was required to conduct an
election to determine whether a bargaining agent
represented a majority of the employees in
the unit.
Compulsory dues checkoff from employees pay checks
was prohibited.
A process was established to postpone strikes
creating a national emergency. An 80-day "cooling-
off period was established; thereafter, a strike
could be called. Strikes against the federal
government, however, were forbidden.
The NLRB was increased from 3 to 5 members. In
addition
,
the Federal Mediation and Concilliation
service was created as an independent agency to
facilitate collective bargaining and preventing
strikes
.
Although the Taft-Hartley Act specifically excluded the
federal government as an employer from the provisions of the
Act, the strong feeling against collective negotiations for
public employees was further indicated by the strongly worded
anti-strike clause provided in Section 305. It seems clear
from the care with which these exceptions were stated that
both President and the Congress were aware that there was a
growing feeling among public employees that they should be
extended collective bargaining rights.
Early in the Eisenhower administration, government
employee groups and teachers organizations began to make
noises for recognition. Ir 1955, the Rhodes-Johnston Bill
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calling for the extension of the rights of collective bar-
gaining for governmental employees and for the binding arbi-
tration of union grievances for these workers. The bill
didn t get far, but it was an indication of the growing con-
viction in various quarters that public employees were enti-
tled to bargaining rights. The larger public and the agen-
cies of government were not yet ready for such a situation.
Unions had grown quickly during the great industrial
surge of the Forties and continued to grow in the Fifties
which saw the merger of the A. F. of L. and the C. I. 0. in
1955 (partially in reaction to the fear of wide-spread auto-
mation)
. There had, of course, always been corruption in
organized labor as there had in organized business, and cor-
ruption had grown as well. As early as the Twenties, Hoxie
had described some labor organizations as "hold-up unionism,"
"boss-ridden, corrupt," "open bargaining coupled with secret
22bribery and violence." So many and so serious were the
*
abuses within the unions that in the Fifties Congress decided
to look into the situation and it set up the McClellan Com-
mittee, the Senate Select Committee on Improper Activities in
the Labor-Management Field. Committee findings were such
that in 1959 Congress passed a new Labor Act which set up
codes of ethical practices for unions and extended federal
22
R. F. Hoxie, Trade Unionism in the U.S . (New York: D.
Appleton, 1921), pp. 50-51.
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supervision to their internal affairs. Title I of the
Landrum-Griffin Act, as it is popularly known, set forth a
Bill of Rights for Members of Labor Organizations" and pro-
vided some guarantees of their rights in the voting and
deliberations in their self-government.
Among the highlights of the Act were the requirement
that every labor organization adopt a constitution, that
reports of its proceedings be filed with the Department of
Labor, and that reports of financial transactions be avail-
to all organization members as well as to the Department
of Labor.
The provisions of the Landrum-Griffin Act have already
had a significant effect in the organization and incorpora-
tion of employee-groups in both private and public employ-
ment. Not always have any of them been completely free of
bossism, corruption, and illegal pressures for conformity
within their groups. A significant number of public employ-
ees are interested in seeing that greater heed is paid to
democracy and fiscal integrity in the new statutes being
drawn up for public employee organizations.
Section Summary
It has been the intent of the preceding section to
review significant incidents in the development of twentieth
century unionism as well as the federal legislation that made
development possible in order to place the entire growth of
36
the movement in perspective. It is significant that not
until the Taft-Hartley Act was there any specific mention in
the congressional measures that referred specifically to pub-
lic employees. It is further significant that that reference
had to do with forbidding strikes of public employees. It is
not surprising that in an expanding and developing country
the policy toward public employment would remain pretty much
unchanged until the expanding and development was near its
end. Historically, the attitude toward public employment had
been based on the doctrine of sovereignity of government.
This concept is expressed in David Stanley's book Managing
Local Government Under Union Pressure
.
23
The core of that con-
cept is:
The idea that government employees have only the rights
that government permits them is related to the concepts
that the king can do no wrong and that government can
be sued only with its consent. The sovereignity doc-
trine has often been used to defend infringements of
civil liberties in federal-loyalty security progress
and to uphold a denial of the right of employee organi-
zations to negotiate terms of employment.
Traditionally, school district legislative bodies in the
United States and the administrative units that operated
school districts have had similar attitudes in their rela-
tionship with the professional staff regarding the question
of the right to collective bargaining.
23
D. Stanley, Managing Local Government Under Union Pres -
sure (Washington, D. C.: Brookings Institute, 1967), p. 7.
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Section IV
Public Policy in the 1960's
By the beginning of the 1960's, the idea that a man
working in business and industry had some right to partici-
pate in collective bargaining about the terms and conditions
of his employment was widely accepted. A managerial revolu-
tion, too, had brought about changes in the attitudes of
employers toward labor and the relationships between workers
and managers. It was not so in public sector employment.
Even some of the national leaders who had been in the van-
guard in fostering the progress of collective bargaining in
private employment had severe doubts about the rights of
workers in the public sector. In 1937, President Roosevelt
had said:
The process of collective bargaining cannot be trans-
lated into the public service. It has the distinct
and insurmountable limitations when applied to public
personnel administration. ... I want to emphasize
that militant practices have no place in the func-
tions of government employees. 24
Implicit in his statement is the idea that the strike is
the ultimate weapon in bringing about collective bargaining,
and like President Truman after him, Roosevelt saw the strike
in governmental operations as a weapon leveled against the
public itself.
Lieberman and Moskow, op. cit .
,
p. 4
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That public employees, as they grew in number and diver-
sity of function, needed some kind of job security and other
guarantees was recognized and more and more workers were con-
ceded tenure and pace-setting pension plans to make govern-
ment jobs more palatable to young people seeking a career.
Changing conditions, however, including lagging pay scales,
wholesale shifts in the work force, and new concepts of civil
rights were bringing about a change in the psychology of pub-
lic employees, who began to campaign for the same rights that
had been extended to workers in private enterprise.
One of the earlier indications that the managerial revo-
lution had penetrated the political ranks came when President
Kennedy, on June 22, 1961, released a memorandum establishing
a Task Force on Employee-Management Relations in the Federal
Service. In the memorandum he stated his conviction that
"the participation of federal employees in the formulation
and implementation of employee policies and procedures
affecting them contributed to the effective conduct of public
25business." The task force which was chaired by the Secre-
tary of Labor, Arthur Goldberg, included the following:
Chairman of the US Civil Service Commission, John W. Macy,
Jr.; Director of the Bureau of the Budget, David Bell; Post-
master General, Edward Day; Secretary of Defense, Robert F.
25John F. Kennedy, "White house Memorandum, " in Labor Man-
agement in Public Service (University of Hawaii, 1961), p.75.
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McNamara; and Special Counsel to the President, Theodore C.
Sorenson.
The task force was charged with the responsibility to
"study
. . . the broad range of issues relating to federal
employee-management relations," "to consult employee organi-
zations as well as consultants in labor-management relations.
Interested citizens also were encouraged to present their
views for the consideration of the Task Force."
The recommendations of the group became the basis for
Executive Orders 10987 and 10988. The former, entitled
"Agency Systems for Appeals from Adverse Actions," was insti-
tuted "to protect employees against arbitrary or unjust
adverse actions" relative to administrative judgment of
employee performance. It provided for an appeal system for
individuals within each agency and included advisory arbitra-
tion as an approach for settlement. The latter Order, enti-
tled "Employee Management Cooperation in the Federal Ser-
vice," . . . "created procedures to facilitate union recogni-
tion and negotiations over matters of personnel policy, prac-
tices and working conditions to the extent they were not gov-
27
erned by laws and regulations." This Order, called by many
union leaders the "Magna Carta" for federal employee union-
ism, included the following provisions:
26
John F. Kennedy, "Employee-Management Cooperation in the
Federal Service," Executive Order 10988 (1962).
27
D. Bok and J. Dunlop, op. cit. , pp. 313-314.
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1
.
2 .
3.
4.
6
7
Primary responsibility for administration of theorder was placed in each agency for negotiation
with employers.
Three types of union recognition, formal, informal,and exclusive, were established, each based uponthe union s designated membership.
Written agreements were authorized, excluding
wages and fringe benefits controlled by Congress.Units for collective bargaining could not beformed which included managerial and/or super-
visory personnel with rank-and-file employees.
Management rights clauses were included to protect
the agencies right to direct, fire, hire and pro-
employees and to take whatever actions seemed
necessary in emergency situations.
Provision were made for advisory arbitration of
grievances
.
No union or closed shop provisions were included.
In addition to the foregoing and other provisions remi-
niscent of the Taft-Hartley Act, the Civil Service was
ordered to provide technical advice and to develop training
programs for agency personnel and management officials that
would assist them in complying with the spirit of the order.
Because of their peculiar functions in regard to security,
foreign and domestic, the CIA, FBI, AEC
,
and TVA were
excluded from the provisions of the order.
*
In 1963, President Kennedy supplemented Executive Order
10988 with a "Standard of Conduct for Employee Organizations"
and a "Code of Fair Labor Practices." The former served much
the same function as had the Landrum-Grif f in Bill for union
labor in private enterprise in that it was an attempt to
insure democratic internal procedures in governmental
employee organizations. The order guaranteed periodic elec-
tions, due process, and equal treatment of employees. The
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"Code" prohibited labor and management from interfering with
individuals in their determination of and selection of unions
and/or bargaining agents to represent them.
The executive orders and their supplements had been
clearly influenced by the earlier legislation and the success
of certain measures in coping with labor in private industry.
According to Bok and Dunlop, "the personnel practices of gov-
ernment managers, particularly as they relate to handling
employees, were backward compared to those in large-scale
private industry
,
thus creating widespread frustration among
2 8public employees.""
Kennedy's attempt to ease this frustration resulted in
a most significant alteration of federal policy affecting
federal employees. The influence of this change in policy
was to be felt far beyond the confines of the Washington
establishment. State and local government employees began to
cite the federal example in their own struggles for recogni-
tion and their own desires for the right to have a voice in
the terms and conditions of their employment.
The Growth of Teacher Organizations
Through most of the often bitter struggles that marked
the progress of unionism, the educators of the country stood
somewhat aloof from the arena. They did not identify with
2 8
D. Bok and J. Dunlop, op. cit .
,
p. 314.
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labor. Perhaps only a few of them, in early years, looked
upon teaching as a lifetime occupation anyway, at least in
public education. It is not surprising, then, to find that
collective bargaining in the public schools in the United
States is a comparatively recent phenomenon, even though the
major teachers organizations have existed for many years. It
was not for economic reasons that the original teacher groups
organized, their goal being "professional improvement," fre-
quently involving improved communication and the exchange of
ideas
.
The first state association of teachers and school offi-
cials was formed in Massachusetts in 1845, and the idea
developed slowly. By 1910 all states except Delaware and
Tennessee boasted functioning state groups—their membership,
however, included only about fourteen per cent of those eli-
gible. By that time, some of the state organizations had
reached the conclusion that adequate salaries were a proper
concern of the associations. Their efforts in this direc-
tion, mostly through some form of lobbying, had some effects
upon the legislation in various states.
The National Education Association's concern for teacher
welfare became evident as early as 1903 when a Committee of
Teachers' Salaries, Pensions and Tenure was formed. The
report of that committee, in 1905, served as a model for city
and state organizations in their own investigations of like
situations and in their own efforts to lobby on behalf of
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teachers* welfare. It was clear, however, that teachers
wished, at all cost, to avoid the taint of trade-unionism.
In 1906, a convention speaker noted "... we shall resort
to no trade union methods, we shall continue our present
claims with dignity and moderation." 29 Twelve years later,
however, at the 1918 convention of the National Education
Association, a more militant note was sounded in the farewell
speech of the past-president of the Association. He said,
"But suppose the nation cannot be made to see its duty. Then
there is only one way: that teachers by concerted action and
the application of the principles of collective bargaining,
must compel the nation to wake up." 9 He hedged his position
somewhat, however, by going on to say that he was confident
that no such action would be necessary and that the American
people would face up to their educational problems. The
gauntlet was not yet thrown.
"During the 1920 *s, the state associations had enrolled
nearly sixty- two percent of the nation's teachers. They
hired full-time executive directors in order to broaden their
legislative lobbying activities. However, while some gains
3
1
were made, overall achievement was less than spectacular."
29
D. Femley, The Next Step in the Salary Campaign, NEA
Proceedings (1906), p. 49.
29
J. Swain, NEA Proceedings (1918), p. 49.
31
A. B. Crawford, "A Critical Analysis of the Present
Status and Significant Trends of State Associations of the
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It was not a time for great advances in unionism even in the
private sector, and public opinion was strongly opposed to
unionism among public employees, particularly following the
strike of the Boston police in 1921.
In the Thirties, however, the newly awakening social
consciousness of the nation found its echo in a growing
interest m teacher welfare. Early in the decade, Willard
Givens, Executive Secretary of the NEA, wrote:
The association is determined to exert everv effortits resources will permit in behalf of the economic
and professional welfare of teachers. Only throughincreasingly effective organization of the* profes-
sion in local, state, and national areas can teachers
achieve the rewards, and the security which arejustifiably theirs. 32
1^ tune with such sentiments and the times
,
a reorga-
nized NEA created a Research Division as well as a Division
of Teacher Welfare. It greatly strengthened its efforts to
support teacher welfare and other teacher needs and interests
on the local, state and national levels.
*
The American Federation of Teachers
The American Federation of Teachers, although organized
in 1902, has only recently achieved a significant membership.
One of the major causes of this slow growth has been the
U.S.," Bulletin of the Bureau of School Services (University
of Kentucky College of Education, IV, 4, 1932), p. 127.
32
W. Givens, "Teacher Welfare to the Front," NEA Journal ,
XXV, 7 (October 1936), p. 202.
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unwillxngness of teachers to share its identification with
blue-collar workers, a consequence of the constituency of its
parent organization, the American Federation of Labor.
Some shifting of values took place during the Depression
and the AFT gained membership strength, particularly in some
of the nation's larger cities. It began to achieve some suc-
cesses in affecting the deliberations of some boards of edu-
cation. By the end of the 1930's, due to the success of some
direct negotiations with boards on specific issues, the orga-
nization seemed to be making real headway. The infiltration
of the organization by radical elements at that time caused a
reaction that interrupted the growth of the organization.
Its main differences with the NEA, at the time, were a
greater concern with economic issues and a stronger stand on
the issues of academic freedom.
Despite the concerns of both organizations for greater
teacher participation in the determining school policies,
neither, before 1947, lent much support to the establishment
of a policy of formal collective bargaining.
Almost everything in education was in a booming ferment
in the 1960 's and intense rivalries developed between the NEA
and the AFT and their affiliated locals. The latter showed
a more militant character in a bid for greater membership and
the former countered by attempting to change its "management"
coloration. Local situations were turned into testing
grounds for which of the organizations could do the most for
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teachers. Although there had been earlier successful negoti-
ations— in Norwalk, Connecticut; Pawtucket, Rhode Island, and
Gary, Indiana, among others— the most visible and the most
dramatic encounter took place in 1961 when the United Federa-
tion of Teachers, the New York City AFT affiliate, took on
the City of New York. The UFT won the right of recognition
as the bargaining agent for the city teachers and then nego-
ti-ated a written contract that encouraged teacher participa-
tion in policy-making in the New York schools. This success
spurred both organizations to exert pressures upon state leg-
islators for statutes, which included recognizing the exclu-
sive bargaining agent as well as better conditions for col-
lective bargaining.
Out of the Annual Convention of the NEA in Denver in
1962 came a resolution concerning professional representation
and negotiations for teachers. It said: "The National Edu-
cation Association calls upon its members and upon boards of
education to seek state legislation and local board action
which clearly and formally establishes those rights for the
3 3teaching profession."
There were, of course, multiple causes for the new surge
in teacher militancy, some of which have already been sug-
gested in this paper. Undoubtedly, President Kennedy's
"^One Hundreth Annual Meeting of NEA in Denver, Address
and Proceedings, Vol. 100, NEA (Washington, D. C., 1962),
pp. 174-183.
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Executive Orders concerning governmental workers had been
taken to heart by most public employees. It was impossible
to ignore the fact, too, that teachers' wages at this time
were substantially lower then the salaries of workers in pri-
vate industry. Young men were beginning to enter the teach-
ing profession in increasing numbers and the demand for good
teachers was spurred on by the shock of the Sputnik launch-
ing. Also influential were the unrest and protest spawned
by the civil rights movement. As Bok and Dunlop state: "The
questioning of the established order and the greater toler-
ance for protest and direct action against constituted
authority plainly foretold the organization of unions and
near unions among public employees previously unorganized." 3 ^
Throughout the ferment, there was a growing belief in the
power of collective bargaining to improve conditions in all
areas of protest.
Legislative bodies, school boards and administrative
hierarchies did not capitulate. The "doctrine of sover-
eignty" was too deeply engrained in the national thought to
be quickly done away with. The old establishment still
sought to retain control by applying that doctrine to deci-
sion making as well as to the delegation of responsibility
and power. As teacher associations on the state level became
more tightly-knit and powerful, they were able to turn toward
34
D. Bok and J. Dunlop, op. cit . , p. 314.
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the state legislatures for assistance in changing the school
situations. They had greater success here. By 1965, "at
least eleven state legislatures, although opposed to bargain-
ing by public employees, considered negotiation legislation
applicable to school employees." 35
In other states, local associations began to press for
recognition, citing the First and Fourteenth Amendments to
the US Constitution. The applicable clause in the First was
"the right of the people peaceable to assemble, and to peti-
tion the government for a redress of grievance." While that
of the Fourteenth was the provision that no state can "make
or enforce any law which shall abridge the privileges or
immunities of citizens of the United States, nor shall any
state
. . . deny to any person within its jurisdiction the
equal protection of the law." Like the Civil Rights groups,
the associations interpreted these amendments to suggest that
regulations and practices discriminated against public
employees, since private employees had the right to collec-
tive bargaining. Further impetus had been given the movement
because some school districts had already gone the way of
permitting collective bargaining for teachers, even without
the sanction of state statutory provisions. One such example
is New Hampshire, where bargaining takes place in nearly half
35T. N. Stinnett, J. H. Klienan, and M. Ware, Professional
Negotiations in Public Education (New York: MacMillan,
1966)
,
p. 185.
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of the school districts and where there are no state statutes
provided for their regulation and guidance.
Evaluation of Executive Order 10 988
The experiment of the issuing of Executive Order 10988
had caused considerable interest in a number of quarters and
it was decided to evaluate the federal experience with that
pace-making order. In 1967, President Johnson appointed
Labor Secretary Wirtz to head a committee to examine the sit-
uation and to make any recommendations regarding any neces-
sary changes. The near-end of the Johnson administration and
frequent changes in the membership of the committee dissi-
pated the effort and the recommendations were not completed.
During the 1968 presidential campaign Richard Nixon had
promised his support for the unions of government employees
and after his inauguration he appointed a study committee
under Civil Service Chairman Hampton to examine and evaluate
the federal labor relations program.
The report by Chairman Hampton indicated approval of the
advances that had been made under Executive Order 10988 but
suggested that several changes were in order. The recom-
mended changes became the basis for Executive Order 11491,
issued by President Nixon on October 29, 1969.^ Some of the
major provisions of the Order follow:
^Richard Nixon, Executive Order 11491, October 29, 1969.
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1 .
2
.
3.
4.
5.
6 .
It established a Federal Labor Relations Council,the major responsibility of which was to admin-lster the order, decide major policy issues, pre-scribe regulations and entertain appeals. The
council was to be chaired by the Chairman of theCivil Service Commission and was to include theSecretary of Labor and an official of the Execu-tive Office.
It prohibited supervisors from acting as union
officers or as union representatives. (Minor
exceptions were permitted.)
It provided for a Federal Service Impasse Panel
of three members to be appointed by the president
which was to assist in the resolving of impasses
in negotiations.
It authorized the Assistant Secretary of Labor for
Labor-Management Relations to decide "administra-
tive" disputes, subject to review by the Council;
the Assistant Secretary was empowered to order
and to supervise union elections.
It established a separate system for concillia-
tion of supervisors with their own associations.
It eliminated formal and informal recognition and
left exclusive recognition.
A number of other provisions dealt with assistance in
negotiations and the internal democratic processes of unions.
The order, on the whole, endorsed the "Committee's findings
and recommendations which dealt particularly with strength-
ening the existing program and attempting to better align it
with the law and labor relations as produced in the private
37
sector.
"
The order served to further strengthen the state legis-
latures and the professional organizations in their positions
on the enactment of collective bargaining statutes. Indeed,
-\ nJ/ j. Lowenberg, "Development of the Federal Labor-
Management Relations Program," (Executive Order 11941), Labor
Law Journal, XXII (Februar^ , 1970), pp. 75, 78.
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during the latter part of the 1960 's and the early 1970 's,
the movement spread with more and more states enacting col-
lective bargaining statutes, and more and more school dis-
tricts entering into bargained agreements with their employ-
ees. A report of the Department of Labor in 1972, the "Scope
of Negotiations for Teachers-State Statutes," stated (page
75, Appendix III) that twenty-four states had legislation
covering the ways and means for bargaining by public school
teachers
.
As collective bargaining has developed in the public
schools, state statutes have beeh the significant governing
factors in that development. Therefore, it may be appropri-
ate to xook at these statutes to see how the effects of labor
laws in the private sector and the significant federal exe-
cutive orders have affected those statutes. Especially
important in their effects have been the limitations on the
scope of bargaining and the insistence on management prerog-
atives. "Management prerogatives clauses" have not been men-
tioned in the federal laws governing negotiations in the pri-
vate sector, nor have they evidenced as much care in setting
down the specific scope of negotiations.
The Executive Order 10988 (Section 6(b)) in regard to
the obligation to bargain, there is the caution that "it
shall not be construed to extend to such areas of discretion
and policy as the mission of the agency, its budget, its
organization and the assignment of its personnel, or the
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technology of performing its work." Executive Order 11491
(Section 11 (B)
)
incorporated much of the same language, but
further stated that "internal security practices" could not
be considered in the scope of negotiations. The management
prerogatives sections were similar in both orders. Section
7 (2) of the later order defines it as follows:
Management officials of the agency retain the right, in
accordance with applicable laws and regulations, (a) to
direct employers of the agency (b) to hire, promote,
transfer, engage and retain employees in positions within
the agency and to suspend, demote, discharge, or take
other disciplinary action against employees, (c) to
relieve employees from duties because of legitimate rea-
sons, (d) to maintain the efficiency of the government
operations intrusted to them, (e) to determine methods,
means and personnel by which such operations are to be
conducted; and (f) to take whatever actions may be nec-
essary to carry out the mission of the agency in situa-
tions of emergency.
Although the executive orders were the beginnings of
collective bargaining for public employees, there is no ques-
tion but that the bargaining was conducted on narrow channels
indeed. State legislatures, in the development of their
statutes have been broader and more liberal in defining the
scope and extent of the bargaining. Their definitions have
showed the influence of private sector legislation.
Negotiable Subjects in State Laws
Generally, those state laws specifically drawn up to
govern the scope and methods of collective bargaining for
teachers have gone well beyond the customary "wages, hours
Nixon, Executive Order 11491, October 29, 1969.
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and working conditions." In enumerating teacher concerns,
the statutes of the State of California state:
A public school employee, or such representative asit may designate who may, but need not be, subjectto either certification requirements or requirementsfor classified employees as set forth in this code,
meet and confer with representatives of certi-fied and classified employee organizations upon
request with regard to all matters relative to employ-
ment conditions and employer-employee relations, and"in addition, shall meet and confer with representa-
tives of employee organizations representing certified
employees upon request with regard to procedures rela-
tive to the definition of educational objectives, thedetermination of the content of courses and curricula,
the selection of textbooks, and other aspects of the
instructional programs to the extent such matters are
within the discretion of public school employer or
governing boards under the law. 39
Four states, Alaska, Kansas, Minnesota and Rhode Island
give recognition to added areas of teacher concerns by
inserting the word "professional" when dealing with the scope
of negotiations. Eighteen other states make no specific pro-
vision for negotiating professional subject matter by teach-
ers, since, generally, in those states, the collective bar-
gaining statutes include public employees other than teachers.
It is probably significant that no state law applicable
solely to collective bargaining for teachers has a management
prerogatives clause that limits the scope of negotiations.
Only in those states with laws that cover all public employ-
ees are such guarantees included. Needless to say these dif-
ferences have an effect on the collective bargaining process
"^Winton Act, California State Statutes, Chapter 211,
L 1972.
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and upon the specific items that are felt to be appropriate
for inclusion in the process. In the majority of states,
since these are not specified, interpretation is ordinarily
determined on a case by case basis depending upon the insti—
tution negotiating and the public employee group concerned.
Often it is left to state agencies administrating the statue
to determine the scope of negotiations when disputes arise
over negotiability. A blanket provision such as that included
in the Massachusetts statutes covering collective bargaining
for public employees is the only general guide-line.
The employer and the exclusive representative shall meet
at reasonable times, including meetings in advance of
the employer's budget-making process and shall negotiate
in good faith with respect to wages, hours, standards of
productivity and performance, and any other terms and
conditions of employment, but such obligation shall not
compel either party to agree to a proposal or make a
concession . 40
The impreciseness of the language allows almost anything per-
sonnel may want to be incorporated within an agreement. The
limitating qualification is, of course, that both sides must
agree to the conclusion; however, the flexibility is there.
Thus far in this investigation care has been taken to
document the events leading up to the enactment of federal
labor legislation in the private sector, the impact of that
legislation on executive orders governing the conduct of
workers in government, and the relationship of those measures
to state statutes regulating the negotiations of public
employees. This background has been necessary for any
^Massachusetts Statutes Annotated, Chapter 150E, Sec. 6
(1973)
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understanding of the new impetus for the securing of bargain-
ing rights for teachers.
Recent though the movement is, it is clear that a major-
ity of the states now have provisions for some kind of col-
lective bargaining for public school teachers covering "terms
and conditions of employment." Even states that have no spe-
legislation covering the situation, such as New Hamp—
shire and Colorado, have nevertheless recognized the rights
of teachers to organize and to bargain.
Since collective bargaining by public employees is now
wide-spread and since it has had several years of trial, some
kind of evaluation of the procedure and its effects should be
possible. Thoughtful people are concerned with what effect,
if any, the process is having on the operation of schools.
There is not a single nor a simple answer. In order to make
any decision at all, one must carefully examine the ways in
which teacher bargaining has differed from bargaining in the
private sector.
There has seldom been any question that bargaining by
public employees is in some very basic ways different from
the bargaining engaged in by employees in private business
and industry. Both kinds of employees attempt to come to
some kind of agreement on "terms and conditions of employ-
ment," but the teacher, unlike the worker in construction or
on an assembly line, has, b' r the very nature of his job, some
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managerial functions, he finds "management prerogatives" dif-
ficult to exclude from his negotiations.
In private industry, there is an historic pattern ofdemands and the guidelines remain clear. When nego-tiators for the union come together with representa-tives of management, they know how not to invade man-
agement's rights; it would be surprising to hear
management say that union demands would modify manage-
ment prerogatives. Unions in private industry would
not think of trying to get involved in the financial
operation of the company, the stock issuance of the
company, the marketing programs or other essential
management questions. With teacher unions, however,
demands often get into areas which top management in .
private industry would consider to be non-negotiable
.
4 ^
The problem is intensifying. Teacher groups are demand-
ing more voice in the formulation and development of school
system policies. In a 1972 report for the public sector of
the Labor Relation Exchange section of Labor-Management Ser-
vices of the Department of Labor, Paul Praslow and Edward
Peters discussed one facet of the problem:
In no other field does the controversy over scope
appear in sharper relief than in public education.
The demand of the teachers' organizations for
increasing say in school policy has aroused general
apprehension among school administrators, who fear
that they may, by erosion of their managerial
authority, ultimately be rescued to the "level of
mere educational coordinators .42
41
E. Shils and S. Wittier, Teachers, Administrators and
Collective Bargaining (New York: Thomas Crowell, 1968), p.
153.
4 2
P. Praslow and E. Peters, Report for the Public Sector
Labor Relation Exchange, U.S. Department of Labor, Labor-
Management Services Administration, Washington, D.C. , 1972.
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A broader view of the teaching role is implicit in the
words of Terry Herndon, Executive Secretary of the NEA, who
said in a recent speech: "The united teaching profession is
on the brink of an unprecedented professional offensive. Ics
aim is to give teachers the decision-making authority, the
public esteem, and the economic remuneration they deserve and
must have.
There is but little question that teachers, through
their organizations, are beginning to recognize that school
policy directly affects the "terms and conditions" of their
employment and that they are beginning to insist upon
bi— lateral consideration of those policies which affect the
schools and the operation of schools.
Conclusions
The growth and development of unionism in private indus-
try in America has had a long history. Like all historical
developments it has been uneven, going through periods of
spurt and lag. It was not until the 1930 's that views of a
man and the work he has to sell changed sufficiently to allow
the institution of collective bargaining as a viable method
of resolving differences between labor and management.
Indeed, the Taft-Hartley Act, not intended to deal with
43
T. Herndon, edited from a speech prepared for presenta-
tion to the NEA Representative Assembly at Portland, Oregon,
NEA Handbook, 1973-74, p. 4.
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public employees, indicated recognition of a growing rest-
lessness among public employees by including among its pro-
visions one expressly prohibiting strikes by public employ-
ees. Meanwhile, the changing work force, economic condi-
tions, the growth of public employment, and new concepts of
the rights of men began to give impetus for change in the
public policies affecting these employees.
Signalling the changing views and embodying recognition
of them were, first. Executive Orders from the White House.
Later, state statutes reflecting similar recognition extended
to public employees the right to. bargain collectively for
terms and conditions of their employment. Associations of
public employees, especially in the education community,
reoriented the thinking and strengthened the organizations of
teachers toward the greater participation implicit in the
changing concepts of their rights and roles.
Public employers and managers have been slower to accept
the change. They were slower to recognize the extent,
strength, and pervading influence of the movement, slower to
abandon traditional views of their positions. Particularly
in the schools, they are now beginning to realize that the
change will not go av/ay and that it does have an effect on
the traditional governance and decision-making process of the
public schools. Belatedly, but in growing numbers, these
managers are beginning to examine and appraise the situation.
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No one can be sure today how much the collective bar-
gaining process will finally affect the schools. The nature
of the process and the good faith of the participants will
determine not only the success or failure of the new concepts
and the roles that will be played; but also, perhaps, the
entire organization of the institution itself.
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CHAPTER III
THE NEED FOR TRAINING SCHOOL ADMINISTRATORS
IN COLLECTIVE BARGAINING
The preceding chapter has been an attempt to set forth
and place in perspective the events and decisions leading up
to public legislative policies affecting collective bargain-
ing by teachers and school districts. The impact of the
change and development signalled by these events have been
felt upon the schools and has effectively altered the tradi-
tional governance of the institutions. In the present chap-
ter, attention will be given to the needs for and the ways in
which administrators adjusting to the very real fact that
collective bargaining, whatever its future, is a matter of
their most serious concern.
Section I of the chapter will (1) outline the management
of education, its roles and functions, as it has been tradi-
tionally conceived, (2) examine some of the effects on man-
agement that have resulted from the growth of collective bar-
gaining, (3) describe the changing role of school administra-
tors, and (4) appraise the necessity for school administra-
tors to become more effectively involved in the bargaining
process
.
The concern of Section II will be a review of the pro-
grams available to school administrators in Massachusetts if
the administrator wishes to be better prepared for effective
involvement in the collective bargaining process.
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Section I
Management in Education
Management has been defined as "working with and through
individuals and groups to accomplish organizational goals.
The educational manager, then, is responsible for developing
guidelines for the performance of staff and teachers and for
fo^ifting specific tasks dictated by those guidelines. The
tasks of the "managerial function are planning, organizing,
. .2motivating and controlling." Planning involves setting
goals and objectives for the organization and developing
strategies for their accomplishment. Organizing is the proc-
ess of integrating the available resources to accomplish
these goals and objectives. Motivation requires the stimula-
tion of the activities necessary to accomplish these ends and
largely determines how effectively they will be met. Con-
trolling involves the careful amassing and evaluation of
feedback data in order that proper adjustments can be made
where outcomes deviate significantly from expectations.
Although stated separately, management functions are inter-
related and, at any time, one or more may be most important
Paul Hersey and Kenneth Blanchard, Management of Organi -
zational Behavior, Utilizing Human Resources (Englewood
Cliffs, New Jersey: Prentice Hall, 1972), p. 3.
2
Ibid
. ,
p. 6
.
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to the tasks under consideration. The interrelationships are
illustrated in figure 1.^
Planning
A
Controlling « Organizing
Motivating
These functions are performed by different groups in
education and the precise responsibility frequently varies
from one school system to another. Ordinarily, however, the
areas of managerial policy-making are entrusted to the board
of education, while the tasks of carrying out policy are gen-
erally performed by the administrators. Therefore, tradi-
tionally, the management of education is a joint process that
includes both the board of education and the administrative
staff
.
During most of the history of the public schools in the
United States, school administrators and boards of education
have been jointly ruling on policy. That is, decisions
affecting the organization have been made exclusively by
these groups with minimal consultation with the teachers in
the schools. This approach has been justified by the "sover-
eignty doctrine," frequently translated as "He's the princi-
pal; it's his school." The new militancy of teacher
^Hersey and Blanchard, op . cit . , p. 5.
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organizations as well as new conceptions of the role of the
teacher is bringing this age-old presumption into question.
If teachers are to be accountable, as certain segments of the
population insist, then they must be able to participate in
policy decisions.
In recent years, too, new elements have surfaced. The
public and the students, served by the schools, have insisted
upon a say in the matter of school governance. There has
been insistance, too, that these elements must have a say in
the bargaining process. Such participation, which can be of
utmost significance for the future of American education,
be the subject of a more detailed discussion of Chapter
VI. Meanwhile, it is the conviction of this investigator
that the two groups warrant consideration in the development
of public school negotiations.
Effect of Collective Bargaining on the
Management of Education
The mandate that collective bargaining has imposed upon
school districts has had a far-reaching effect on the tradi-
tional management of schools. There is little doubt that the
influence will be even more strongly felt as the movement
matures. At the very least, the thrust of the teachers'
movement and the concerns of the teachers regarding involve-
ment in the decision-making process suggest radically new
procedures in school management.
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Industry has undergone this transformation and as
Slicker, Healy and Livernash point out in their book The
jjPPggt of Collective Bargaining on Management
, "decisions
which must be made by management are effected by unions in
the labor-management contract: (1) they alter the process of
decision-making by management either by direct restrictions
or their indirect influence, and (2) they affect the execu-
tion of management policies by subjecting the administration
to organized scrutiny and criticism. 1,4
Although there are basic differences between collective
barganing in industry and collective bargaining in public
employment, there are enough similarities so that the study
of the older development can offer insights into the process
and the possible relationships which result. In the Execu-
tive Guide to Understanding Collective Bargaining
,
Oranan
states
:
Decisions reached at the bargaining table concern
every aspect of the management function. . . .
Negotiating contracts is no longer a one-man job.
When a company sits down to the union about wages
and working conditions, it needs resources to
advise on operating problems and informed opinions
on long range implications of concessions. Clauses
could prove restricting to management. 5
4S. Slicker, J. Healy, and R. Livernash, The Impact of
Collective Bargaining on Management (Washington, D. C. : The
Brookings Institute, 1960), p. 4.
5
J. W. Oranan, Understanding Collective Bargaining: The
Executive's Guide (New York: Haddon Craftsmen, 1968) , p. 13.
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The managerial view always surfaces with advice for careful
preparation or the ramifications of the process could be
unrealistic. Expertise and involvement in approaching the
bargaining table cannot be too strongly put.
There is no doubt that the industrial experience can be
cited to prove that collective bargaining can have a detri-
mental effect on management, and it is also certain that such
conclusions can be drawn from some of the experiences of the
by public employees. Such evidences, however, are
ftot sufficient to condemn the process, but only to condemn
certain instances of it in actual operation. Many of such
instances can be traced to the unwillingness for certain pub-
lic administrators to appear in an untraditional role. It
may be difficult, but administrators and boards of education
must learn to live with the fact that their decisions will be
subject to question, and that allocation of funds will be
argued. Therein may lie the beginning for real betterment
of American education. Robert Doherty states that "it may be
that the formal bi-lateral determination of conditions of
employment would have a meritorious effect." He continues:
The problem is how to balance the intentions of
teachers, which certainly include their rights to
influence school policy and the conditions of
employment, with the interests of a society which
is relying on the public schools, today more
heavily than before, to help bring about broad
social improvements .
6
6
R. Doherty, The Impact of Teacher Organizations Upon
School Policies, (Reprint ''eries. No. 193, New York School of
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If the collective bargaining process is to have a posi-
tive effect upon the educational system, it must be conducted
by a sophisticated and secure group of individuals. There
is nothing sacred in any decision-making process, no matter
how haloed by time and tradition; however, as John Metzler
suggests "the agreement should never be negotiated without
administrators being available constantly to the management
negotiating team to discuss the ramifications of any demand
or proposed solution which entails the tasks necessary to
carry out the management function." The entire process is
a mockery unless it is truly bi-lateral. Metzler continues:
. the school administrators must learn new skills to
perform their managerial functions—skills which can no
O
longer be based on authoritarian assumptions."
In brief recapitulation, let it be said again that col-
lective bargaining has had an effect on the decision-making
process in our schools and is surely likely to further affect
that process. In removing the traditional prerogatives from
the managers in education, the bargaining process can have
detrimental as well as positive effects. Participants in the
Industrial and Labor Relations, Cornell University. Orig-
inally published: New York: Clearinghouse, Vol. 40, 9, May,
1966) .
7
J. Metzler, J., "The Role of Management in Negotiations,"
in The Collective Dilemna , ed. by P. Carlton and H. Goodwin
(Ohio : Charles A. Jones, 1969)
,
p. 91.
^ Ibid.
,
p. 26
.
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process who are prepared for the change, who recognize that
decision-making can assume different forms, and who are not
afraid of change will determine the future of American
education.
The Changing Role of the School Administrator
Few writers have stated the case for change of institu-
tions more cogently than has John Gardner. "Most organiza-
tions," he suggests, "have a structure that was designed to
solve problems that no longer exist." 9 "The self-renewing
9^n i zation
,
he continues, "is one that constantly changes
its structure in response to changing needs." 10
While it cannot be said that the role of an educational
administrator has gone unchanged in the growth and change of
our public schools, some of the procedures by which he oper-
ates, in a great many of our schools, have little relevance
to the schools as they presently exist. The school adminis-
trator's position has evolved slowly through the years from
"one primarily clerical in nature, to an educational func-
tion, and finally to its current managerial status." 11
9
J. Gardner, Self Renewal (Evanston, Illinois: Harper,
1963 ) , p. 26.
10 Ibid
.
,
p. 26
.
11
D. E. Griffiths, Developing Taxonomies of Organizational
Behavior, in Educational Administration , Project for the U.S.
O.E. Bureau of Research (Chicago: Rand McNally, 1969), p. 4.
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Typically
,
persons holding these positions have come
from "the ranks." Talbut, in his observations, said: "The
talent pool for administrative recruitment is typically
restricted to persons already in education." 12 Indeed, to be
certified in school administration in New York "one must have
completed three years of teaching in the public schools." 13
In Massachusetts, "one must have one three credit course in
supervision or administration over the teaching certificate
to be certified as a school administrator." 1 ^
In a study of school administrators at the national and
New York State level conducted by the American Association of
School Administrators and the New York Regents Advisory Coun-
cil on Educational Leadership it was revealed that the typi-
cal superintendent of schools:
(1) began his career as a teacher;
(2) became an assistant principal or principal seven
years later;
(3) usually spent his years as a teacher and principal
in the same school district; and
(4) obtained a superintendency thirteen years after
beginning a career in education. -*-5
12
A. R. Talbut, "Needed a Breed of School Superintendent,"
Harper 1 s
,
February, 1966, p. 81.
13Education Law, Sec. 3003 (1) , New York State (1953)
.
^Education Law, Sec. 164, Massachusetts (1957).
1 S
American Association of School Administrators and the
New York Regents Advisory Council on Educational Leadership.
The Changing Role of the Superintendent. In Recommendations
and Report of a Survey by tue committee, (Albany, New York,
1967)
,
p. 14.
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Until recently, too, most school administrators were
members of the National Education Association where they
worked with teachers "for the purpose of professional devel-
opment." That the public, and often the administrators them-
selves, conceived of administrators as having a close rela-
tionship with teachers is evident in Massachusetts State Law
in reference to "tenure provisions." 16 These protective
clauses name teachers, principals and superintendents and
require similar procedures for continuation or dismissal.
It is abundantly clear that the training of administra-
tors, the statutes prescribing their rights and privileges,
and, until recent years, their organizations have indicated a
close relationship with teachers in the mind of both educa-
tors and laymen. There were some attempts at disassociation.
The AFT, in the late Fifties and early Sixties, frequently
insisted that NEA-affiliated locals and NEA conventions were
administration-dominated. It may even be true that "Teach-
ers' organizations at one time may have wanted their adminis-
17trators as advocates or spokesmen." But the life of the
school administrator is changing as a result of collective
bargaining. "The old theories, board of education flow
charts, channels for decision making, hierarchical schemes,
^Massachusetts General Laws Annotated, Chapter 71, Sec.
38H
,
41-44 and 63 (1947) .
17
G. Weldy , "Administering a Negotiated Contract,"
National Association of Secondary School Principals, Associa-
tion Drive (Reston, Virginia, 1974) , p. 1.
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instructional leadership, and public relations have been
replaced by rigid, comprehensive prescriptive and proscrip-
tive master contracts which govern the administrative style
far beyond any theoretical administrative model he may have
adopted.
"
18
The change in association and relationships began slowly,
the early 1960 s, when new legislation began concerning
negotiations began to come out of state legislatures, an
immediate concern of the NEA, the AASA and the NSBA was for
the role the superintendency would play in this new relation-
ship. The 1963 edition of the NEA's Guidelines for Profes -
sional Negotiations emphasized strongly the concept of the
superintendent's dual role as executive officer of the board
of education and member of the school staff:
The superintendent's role in professional negotiations
is a dual one. He is the executive officer of the
board, responsible for administering adopted policy.
At the same time, he has a responsibility as a member
and leader of the professional staff. . . .
The superintendent has the responsibility in the nego-
tiating process to provide information to both teachers
and the board, to help clarify issues and otherwise
stimulate both groups to put forth their best efforts
to achieve agreements which are in the best interests
of the total school program. 19
1 R
Ibid
. ,
VII.
^NEA. Guidelines for Professional Negotiations , Office
of Professional Development and Welfare (Washington, D. C.,
1963)
,
p. 14.
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During the same year, the American Association of School
Superintendents published a position document which contained
several statements apparently in support of the dual role
position for the superintendent of schools. "he is in a
strategic, if trying, position to help both the board of edu-
cation and teachers, singly or in groups, as they work
through common problems. He is the professional advisor to
whom the board looks for recommendation on policy, the chief
administrator, and the leader of the professional staff." 20
There seemed to be little indication at this time that col-
lective bargaining was going to substantially alter the
teacher-management relations as they had traditionally exis-
ted. Associations of school administrators remained affili-
ates of the NEA; there was much talk of the basic similari-
ties in the roles of administrators and teachers.
Even the National School Boards Association accepted the
situation and envisioned the superintendent's role as a
"channel and interpreter." In part, their resolution adopted
in April, 1963, stated:
(c) Policies whereby the superintendent, as administra-
tive officer of the board, can function as a channel and
interpreter of teacher concerns to the board and the
board responsibilities and concerns to the teacher.
20American Association of School Administrators. Roles ,
Responsibilities, Relationships of the School Board, Superin-
tendent and Staff (Washington, D. C. : National Education
Association, 1973)
,
p.
21National School Boards Association, Resolutions on
Teacher-superintendent-board relations, adopted on April,
1963, p.
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While all the major organizations seemed to agree on the
duality of function for the superintendent, there was no such
unanimity in the conception of the roles of principals and
other supervisory personnel. Frequently, the principals and
other supervisory personnel were to be included or excluded
from the negotiating unit as a matter of local discretion.
For example, the Massachusetts statute permits elections for
unit determination to merely include "professional employ-
..22
ees." (It is interesting and significant to note that the
most recent revision of this statute which went into effect,
July 1, 1974, provides for exclusion of coverage of the act
if employees are designated as "managerial." 23 ) The "Profes-
sional employees" designation, together with the traditional
relationship enjoyed by administrators and teachers, in many
situations, placed both in the same negotiating unit. In
other situations, many administrators felt that their alle-
giance was properly with the superintendent and the board of
education. "Principals during the first few years of board-
teacher negotiations have been torn between their teachers
24
and their governing boards." The dilemma was especially
22General Law of Massachusetts, Chapter 149, Sec. 178G
(1965) .
2 3Massachusetts General Law Annotated, Chapter 150E, Sec.
1 (1951).
24
G. Welby, Administrating a Negotiated Contract , NASSP
(Chicago: National Association of Secondary School Princi-
pals, 1974)
,
p. 3
73
frustrating when it came to participating in negotiations.
For the uncertain, being in classic role-conflict situations,
probably reduced their effectiveness.
Theoretically, an individual in a role conflict situa-tion may resolve the conflict—always omitting the pos-®^kility of changing the situation or withdrawing fromit entirely—either by compromise or exclusion. He may
attempt to stand midway between conflicting roles, giv-ing equal due to both roles, shifting from one to
he believes the occasion demands, or he may
choose one role as his significant frame of reference
and assimilate all other roles in the structure to
it. ... There seems to be a major role to which one
must commit himself in order to determine his action
at choice points, despite contrary expectations attach-
ing to other roles he may simultaneously occupy. 2^
School administrators, because the role was contrary to all
their training and orientation, were not willing to commit
themselves to participate in negotiation on the side of man-
agement and that compounded the problem.
As negotiations became more wide-spread, Epstein com-
mented: "It is already too common a pattern for principals
not to participate or even be consulted during the process.
In most cases, principals learn what happened only after the
2 6
agreement has been reached and publically announced."
2 R
J. W. Getzel and E. G. Gruder, "Role, Role Conflict and
Effectiveness," American Sociolog ical Review , XIX, (1954),
pp. 173-74.
26
B. Epstein, The Principal's Role in Collective Negotia-
tions Between Teachers and School Board , (Washington, D. C.:
National Association of Secondary School Principals, 1965),
p. 5.
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This lack of participation placed administrators at a
severe disadvantage, especially since issues concerning
administrative functions were becoming part of the negotiated
agreements without their input.
In no other area of labor relations in government has
management agreed to co-determination of so many basicpolicy questions; in quite a few school districts, theteacher organizations are in effect sharing responsi-k 1 ^-1 'ty with the school management for formulating the
educational programs, the fact is that in this area ofgovernment the "right to manage" is becoming restricted
to the school administrators carrying out joint deter-
mined policies. '
Current Involvement of School Administrators
in Collective Bargaining
Illustrating the difficulty of abandoning long-
established relationships and traditional policies is the
reluctance, perhaps on both sides, for school boards and
school administrators to consider themselves, to any large
extent, a team. Structures vary, of course, from community
to community, but the evidence, though meager, shows that
teams negotiating for boards of education do not, to any
overwhelming extent, include school administrators. For
example, a study made in the spring of 1970 showing the prac-
tices of 371 school districts in New Jersey is extracted
in the following:
27 .
F. A. Nigrio, Management in Employee Relations m the
Public Service (Chicago, Illinois: Public Personnel Associ-
ation, 1969), p. 34.
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TABLE I
BOARD'S NEGOTIATING TEAM28
No. of Districts Percent
Board attorney 11 3Hired negotiator 18 e:
Superintendent 3
J
I
Other administrator 3
-L
1Committee of board 168 4 5
Entire board 32 q
Combination of above 136 37
371 100
Combinations No. of Districts Percent
Supt. and board 65 17
Attorney and board 12 3
Attorney, Supt. and board 11 3
Negotiator and board 10 3
Negotiator, Supt. and board 10 3
Other admin, and board 7 2
Other combinations 21 6
136
TABLE II
29MEMBERSHIP ON BOARD'S NEGOTIATING TEAM"
No. of Districts Percent of371 Districts
Board attorney 45 12
Hired negotiator 46 12
Superintendent 198 53
Other administrator 27 7
Committee of board 282 76
Entire board 49 13
2 8
McGinnis, Ashby and J. Persing, Common Sense in Negotia-
tion in Public Education (Danville, Illinois: The Interstate
Printers and Publishers, 1972), p. 30.
2
9
Ibid.
,
p. 30.
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That only seven percent of the districts surveyed
include administrators, other than superintendents, on the
board of education (the management) negotiating team may not
be surprising if one looks at the matter historically; but
when one considers the changes in the traditional position of
administrators that have come about and those still to come
as a result of collective bargaining it is surprising that so
few principals and other administrators have grabbed for a
"piece of the action." It is futile to deny, these days,
that these administrators are "management," and as such, they
have much at stake in the bargaining. More than that, it
would seem that they have a responsibility for representing
management's position and to render what assistance they can,
if negotiations are really to be carried out in good faith.
Realistically, say Shils and Whittier, "Principals have
to be included since they will have to administer the con-
tract in the schools and are in the best position of dis-
30
counting the impact of demand on school administration."
They also set forth strong reasons for the principals and
other administrators not only being used in an advisory
capacity but as part of the membership of negotiating teams.
These groups should not only be fully aware of the process of
negotiation but of what is being negotiated and the possible
effects of those provisions on the operation of the school.
30Shils and Whittier, op. cit ., p. 167.
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Many have spoken and written about the importance of the
involvement of administrators in the process of collective
bargaining. To cite them all would be superfluous, but one
more example from the proceedings of the National Association
of Secondary Principals, itself. "Principals should be a
part of the management team consisting of the superintendent
of schools and the board of education in negotiating
Mere bodily or vocal participation, however, is not
enough. One would expect that administrators worthy of their
positions should have some expertise in the management proc-
ess and should have some effectiveness as advisors, but if
the bargaining process is really to serve its purposes, they
need expertise, too, in the give and take of collective bar-
gaining. Cal Gross, former Superintendent of Schools of New
York City, is sounding this note when he cautions: "A super-
intendent can't go into negotiations without professional
advice. If he does, he'll get murdered - I don't care how
smart he is. He'll be a babe in the woods if he doesn't
receive advice from people experienced in labor-management
32
relationships." Donald Kilgrin of the University of Oregon
is even more to the point:
Perhaps the most important skill an administrator
might possess is the skill in negotiations or con-
flict resolution. More and more issues and dis-
cussions are being settled at the bargaining table.
31Asby, op. cit . , p. 6
32Lieberman and Moskow, op. cit . , p. 97.
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In the early stages, it was believed that the bestplace for an administrator was on the side, so hewould not become involved and jeopardize his posi-tion with the opposing parties. There is growinq
acceptance of the idea that the administrator is onthe management team. Administrators are, bv defini-tion, management. They supervise, evaluate, hire
assign, organize, etc. Since building administra-tors usually administer the contract in their build-ings, they should be involved in the process.
Unless he or she wants to stay on the side and beleft out of the decision-making process, the present-day administrator must accept negotiations as a fact
in public education and develop the necessarv
attitude, knowledge and skills to function in this
relatively new area. 33
In education, changes have always been accepted slowly.
Although collective bargaining has been with us for a few
years now and the movement seems to be gathering momentum,
its assimilation into the thinking of educators and into the
thinking of those whose responsibility it is to train and
prepare them has not noticeably overcome this lag. Despite
the urgent advice of national leaders, administrators still
seem a little shy of the process. If it is essential then
that administrators become more effectively involved in col-
lective bargaining, two things must happen: they must become
more eager to participate, and they must be trained in the
arts of that participation.
Except that it has been ignored, it would hardly be
necessary to emphasize the fact that when teachers negotiate
33
D. Kilgrin, Administration as an Adversary Role: Bar-
gaining, Collective Negotiations in Oregon Schools , Eugene,
Oregon, April, 1973 (Eugene, Oregon: Study Committee , 1973 )
.
79
the conditions of their employment, the conditions of the
administrators' employment are also being negotiated. Some
of the powers teachers are seeking will ultimately subordi-
nate the influence of administrators. "A board of education
must call upon administrators to develop its bargaining posi-
tions and to help reconcile differences with teachers without
abdicating its control and without 'giving away' the admin-
O Aistration of the schools." It is the only proper role in
the present stage of development. Certainly, the voice of
the administrator is a vital necessity in contract delibera-
tions. A student of the bargaining process, Robert Andree,
is positive upon the point:
The most important contribution to a successful
negotiation of conflicting areas is the principal
of the school. It is he who deals with the prob-
lems of conflict almost daily, who understands what
can be done and must be done. He becomes the chief
administrative contributor to the dialogue that must
resolve these problems. He is the school board's
best resource for that solution. 35
To briefly recapitulate: The professional life of the
school administrator has undergone vast changes in the past
several years. The pyramidal approach to decision-making, so
prevalent a few years ago, has collapsed. Written agreements,
with teacher organizations having a major role in their
34Weldy, op . cit .
,
p. 8.
3 S
R. Andree, Collective Negotiations (Lexington, Massa-
chusetts: Heath Lexington Books, D. C. Heath and Co., 1970),
p. 77.
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content and development, have supplanted the former struc-
ture. Although school administrators have been ambivalent
about participation in negotiations as a result of their long
and close association with teachers, their survival as educa-
tional leaders is at stake. The lines are drawn. It is a
fact of life that school administrators are management, and
that inherent in their role is the necessity to participate
in collective bargaining.
Are School Administrators Prepared for the New
Role that has Fallen to Them?
While the role of the school administrator has changed
at an accelerated rate because of the great changes in the
structure of the schools, the training of administrators has
scarcely altered in the past dozen years. Not all of the new
burdens that the administrator has had to shoulder are
directly attributable to the growth of collective bargain-
ing— that has been the source of only the most dramatic and
far-reaching changes—but it has become clear that something
is lacking in the training of administrators. Since in-
service opportunities come only rarely for the practicing
administrator, most of the lack can be traced to his graduate
school preparation for the job. In June, 1974, a study con-
ducted by the State of New York with 300 practicing superin-
tendents of schools revealed that as a result of the changing
nature of their roles, they found the following ''limiting
factors in their graduate work:
81
1. irrelevant course work,
2. insufficient number of financial and legal coursespoor direction during internships,
4. lack of access to faculty,
5. theoretical course work lacking practical aoplica-
tion, *•
6. out-dated curricula, and
7. inadequate field experience." 36
The study further pointed out that the superintendent's most
time-consuming were "the budget and financial preparation and
/ preparation for and attendance at board of educa-
tion meetings and labor negotiations and investigations of
37
contract grievances."
The situation suggests not only a better and up-dated
graduate school training for administrators, but also some
opportunities for in-service training that would allow the
administrators to keep abreast of new developments. It is
certain that the administrator needs help and he needs it now.
Training Opportunities in Collective Bargaining
for School Administrators
"The rapid growth of the practice of collective bargain-
ing with its concomitant negotiations has presented school
boards, superintendents and administrators with a facet of
Office of Education Performance Review, The Superintend-
ent of Schools: His Role, Background, and Salary (State of
New York: June, 1974), p. 32.
37
Ibid
. , p . 25
.
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operations for which most are still ill-equiped to handle." 38
This is particularly true in Massachusetts where there seems
to be no visible indication of the importance of the collec-
tive bargaining movement in the university programs for
school administrators. An investigation of the course offer-
ings of the four major accredited administrator-training
institutions revealed the following:
The Harvard Graduate School of Education, which provides
a Ph.D. and Masters program in school administration, has one
course, out of approximately 135 offerings, which includes
some study of collective bargaining. This course, "Law and
39Education," is for Ph.D. candidates, only. The catalog
describes the course in the following manner:
The course has as its emphasis law and educational
policy, including desegregation, resource allocation,
tuition vouchers, and community control. Other areas
for example are collective bargaining examined with
emphasis on limitations of legal institutions and
concepts in the solution of complex organizations and
social problems. 40
Boston College offers 293 courses at the School of Edu-
41
cation. There is a Masters and a Doctoral program avail-
able in school administration. Not a single course
3 8
R. Andree, The Art of Negotiation (Lexington, Mass:
Heath Lexington 3ooks, D.C. Heath and Co., 1971), p. 9.
39Harvard Course Offerings Bulletin (Graduate School of
Education, Cambridge, Mass: 1973-74), p. 218.
4Q Ibid
.
,
p. 218.
41Boston College Bulletin, University Catalogue 1974-75
(Boston College, University Heights, Chestnut Hill, Mass:
1974-75)
,
pp. 93-110.
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description mentions collective bargaining, negotiations, or
any other offering that may include consideration of these
subjects
.
Course listings at Boston University include no courses
in collective bargaining; however, there is some reference to
"problems in school administration as affected by legal con-
siderations. It includes the Constitution, statutes, char-
ters, legal opinions, and judicial interpretations as they
affect the administrations of schools." The course is enti-
tled, "Legal Foundations of Public School Administration. 1,42
Finally, and perhaps most surprisingly, the University
of Massachusetts-Amherst School of Education, 43 offering
approximately 170 education courses and a myriad of mini-
courses, seminars, and special learning situations, nowhere
in its published course descriptions mentions collective bar-
gaining.
Although all four of the accredited institutions men-
tioned have courses and learning experiences dealing with all
manner of school problems, some of them so narrow in scope
that they are somewhat esoteric, and although the state
4
2
Boston University Bulletin, School of Education Graduate
Program, 1972-73 (Boston University, Boston, Mass: 1972-73).
^University of Massachusetts, Graduate School of Educa-
tion Bulletin, 1974-75 (University of Massachusetts, Amherst,
Massachusetts: 1974-75).
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44law, mandating the collective bargaining process for the
schools has been in existence since 1965, negotiations are
ignored in the listed offerings. Business schools at three
of the institutions do offer some courses in collective bar-
gaining, but the courses are of a general nature and do not
emphasize the problems of negotiation as they are related to
school administrators.
That there is difficulty pursuing courses dealing with
parallel problems that face administrators in areas other
than education is an unhappy fact. In a recent study, forty-
six percent of the superintendents assessing their own gradu-
ate preparation "rated the cooperation between their educa-
tional administrative department and other departments of the
same university as poor. This tends to limit opportunities
to take courses in relative administrative areas such as
4 5labor relations, budgeting, and data processing."
Since the opportunities for necessary training in the
ins-and-outs of collective bargaining are not available at
the larger training institutions, it would seem essential for
some of the professional organizations to take up some of the
slack. Their efforts will be considered in the ensuing para-
graphs .
^Massachusetts General Law Annotated, Chapter 149 Sec.
17D (1965).
450ffice of Education Performance Review, op. cit .
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State Organizations
The relevant organizations for state school administra-
tors in Massachusetts are the Massachusetts Association of
School Administrators
,
the Massachusetts Association of Ele-
mentary Principals, the Massachusetts Association of Second-
ary School Principals, and the Massachusetts Association of
School Committees. Consultation with principals of these
zations revealed that there were no scheduled programs
for the training of any of their members in the complexities
of collective bargaining. There were, however, plans under-
way for an orientation program for school administrators and
school committee members on the "Implications of the New
Law." In the planning stages, this effort is being coordi-
nated by the Massachusetts Advisory Council on Education in
4 fi
cooperation with all the other organizations cited.
National Organizations
Further information and perspectives on the activities
of five professional organizations, largely educational, in
the direction of familiarizing their constituents with the
collective bargaining process were sought through the
exchange of written communication with the national offices
of these organizations. Since the responses revealed little
^Phone conversation of Ronald Fitzgerald, Director of the
Massachusetts Advisory Council on Education, September, 1974.
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similarity in the kind and scope of the activities, underway
or planned, each will be discussed separately, below.
The National School Boards Association responded by say-
ing, "We were going to propose a film during this next year
to orient board members about the process." However, the
respondent added, "There have been opportunities for discus-
sion of this issue at their conventions." 47
The American Association of School Administrators has
given more thought to the situation than have the other orga—
nizations, and have responded to the call for more adequate
and available training. In the 1973-74 Bulletin of the
National Academy of School Executives, a training program
developed by the Association for school administrators,
described the development of "Skill Institutes in Negotia-
tion." These two-and-a-half day institutes were offered at
four regional locations throughout the year. The sessions
were devoted to skills in Preparation, Table Tactics, and
Contract Development. There is a $100-dollar fee for this
48
workshop. The 1974-75 program schedule responds further to
the need and offers a variety of programs. The "Skills
Institute" is now offered four times a year. "Collective
47
Phone conversation of Harold Wells, National School
Boards Association, Chicago, Illinois, September, 1974.
AO
American Association of School Administrators, "National
Academy of School Executives, a 1974-75 Program Schedule," in
The 1973-74 Bulletin of the National Academy of School Exe -
cutives
.
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Negotiation in Education" has been added and offered twice
during the year in two-day sessions; and "Skills Management
m Education" has been offered for a like period. Out of the
60 workshops offered for administrators throughout the coun-
try, eight are either directly or indirectly concerned with
collective bargaining.
In the catalog of the University Council for Educational
Administration, there is a simulation game listed which pur—
po^ts to help participants become familiar with the negotia—
49tion process. It was developed by John Horvat. Investiga-
tion elicited the response that "other material will be
available soon; they are in development at this time."^ 0 The
respondent pointed out that the organization was not an edu-
cational one. Its mission is to produce research materials
for its member universities, presently, fifty-seven in number.
The National Association of Secondary School Principals
revealed that their involvement in training was confined to
the publishing of a series of pamphlets to its membership,
the latest effort being "Administrating a Negotiation Con-
tract" by Gilbert R. Welby, dated 1973.
49 ... ...
J. Horvat, "Professional Negotiations in Education," in
The University Council for Educational Administration Cata-
logue (Columbus, Ohio: 1972-73), p. 73.
50Letter from L. Jackson Newell, Associate Director of the
University Council for Education Administrators, Columbus,
Ohio, May 22, 1974.
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The American Management Association "offers about 1,700
seminars and short courses in the management field. A lim-
ited number of these are in collective bargaining: however,
on occasion one is for public-sector personnel ^ ^ These
sessions are usually two-and-a-half day seminars with empha-
sis on the ways in which bargaining can be a cooperative
effort rather than an occasion for conflict.
Other national agencies, such as Labor-Management
Relations Services, U. S. Department of Labor, and Labor Man-
agement Services Administration, offer two-and-a-half day
workshops periodically. These, however, are costly to the
Participants , and their emphasis is not public school admin-
istrators, but on governmental employee relations. The proc-
esses are not always analagous to corresponding ones in the
public schools.
Elsewhere on the national scene, the situation is still
bleak. "The majority of universities do not require adequate
course work in labor negotiations or community relations.
Yet practicing superintendents report that they allocate the
52
major portion of their time to these functions. . . .
Those in-service training programs for practicing superin-
tendents which do exist are voluntary and sporadic, and
51Letter from J. W. Emerell, Vice President, American Man-
agement Association, New York, June 4, 1974.
520ffice of Education Performance Review, op. cit . , p. 31.
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generally are not responsive to the challenge of the changing
role of the chief school executives." 53
Interested educators are still looking for the answers.
a recent address before the National School Boards conven-
tion, Dr. Harry Kershen said, in reference to the need for
educational improvement in negotiations:
This is where the universities must take a more
realistic lead in the preparation of future admin-
istrators and this is where school boards should
take an active role in trying to bring about changes.
You would be amazed at how many schools do not pro-
vide realistic training even today. Understandably,
many college departments are reluctant to change
established patterns. In New York State, for
example, there are 28 institutions authorized to
grant administrative certification. In only a few
of these institutions are there any courses related
to contract negotiations available and only 1 or 2
make such a course a requirement. And, yet, the
people being trained in this manner are receiving
certification and are expected to deal with the
realities of our times.
He states further:
School boards must take an active lead in urging
universities to provide in-depth, in-service work-
shops . . . not of the "drive-in" variety, but a
program of intensified training. 54
Although the role of school administrators has changed,
the opportunities for preparation and in-service in collec-
tive bargaining is woefully limited. It is very difficult to
determine the reasons for it. One can only surmise that
53
Ibid
.
, p.
54
H. Kershen, "Negotiations in Public Schools" (An address
given at the National School Boards Convention in San Fran-
cisco, California, January, 1972).
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there is some reluctance on the part of universities and pro-
fessional organizations to recognize the serious implications
"the movement" has created. Or that they have been unwilling
to abandon or to curtail the great efforts that they have
been putting on humanizing the educational process, curricu-
lum revision, the urban scene, etc.
Conclusions
The major points made in this chapter are:
The management of education is a joint process and joint
responsibility of the board of education and the administra-
tive staff of the school.
Decision-making, as a result of the growth and develop-
ment of collective bargaining, will be made bilaterally as
opposed to unilaterally. The decisions can have a detrimen-
tal or meritorious effect on the educational process. The
participants will determine their success or failure.
The role of the school administrator has changed. He
can no longer be a paternalistic figure who has pulled him-
self out of the "ranks." He must be ready to become a man-
ager if his position is to survive. School administrators
have been ambivalent about involvement in negotiations; how-
ever, they must stop being coy and participate with boards in
achieving realistic agreements with teachers for the better-
ment of schools.
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The training of school administrators has not been
designed with a view toward making them effective in the bar-
gaining process. Universities and professional organizations
h^ve offered minimal opportunities for school administrators
to upgrade their skills in negotiations, even though most of
those institutions and organizations are beginning to realize
that the administrator's involvement in the process is essen-
tial .
The task, then, is to decide what are the important com-
ponents school administrators need if the collective bargain-
ing system is to work.
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CHAPTER IV
COMPONENTS FOR MANAGEMENT EFFECTIVENESS
IN COLLECTIVE BARGAINING
Negotiation is a rugged art. Just as a profes-
sional football game appears to be a mad and
purposeless scramble to the uninitiated, so
negotiations presents itself to the skeptic.
Most football games become intelligible when
they are presented in slow motion. For then
one can see the grace of the right-end as he
catches the ball, the skillful and dogged run-
ning of the interceptor, the ingenuity of the
quarterback. There is meaning in the rushing;
errors are easily identified.
*
The analogy presented should not be interpreted to imply
that negotiations is a win-lose proposition as is football;
however, it does suggest that the understanding of the strat-
egies and the roles of the participants can provide insights
into the art. "It is a rational and disciplined step by step
progression from polarized frontiers to workable coopera-
2 . . ...
tion." Negotiations in education must be a win-win proposi-
tion, since there is not a new "opponent" met next week, and
the parties must live with each other. This perception is
not always shared by the participants in negotiations. Some-
times negotiations have resulted in concerted action by one
side or the other. Generally this approach has been used
when one side feels that the issue is non—compromiseable and
that it can win its case by further action. A positive labor
^R. Andree, p. XI.
2
Ibid.
,
p. 40
93
relations philosophy allows both parties to the relationship
to win.
Although much of the literature in the field conceives
of collective bargaining as an art, such a view does not
negate the fact that it is a formal and a practical art that
proceeds best when it is practiced in pre-arranged and well-
planned stages. In the experience of the present investiga-
tor, these stages or components of the process are constant
and must be rigidly adhered to, whatever the expertise or
competence of the participants. The component steps in the
process, as detailed hereinafter, have come out of the per-
sonal experience of the investigator, who served for a num-
ber of years as a chief negotiator, and from his reading and
evaluation of the ideas and practical experiences of others.
They are being set forth in the belief that collective bar-
gaining is here to stay and that, properly handled, it is an
effective instrument for improving the schools.
Because of some unfortunate experiences with the process,
a number of school administrators have come to regard collec-
tive bargaining with suspicion and misunderstanding. Their
distrust is somewhat justified if their only involvement in
negotiations has been with novices.
Persons who approach the bargaining table for the
first time often arrive at a naivete that is soon dis-
pelled because of the misunderstood actions of others.
Some social scientists have labeled this state of mis-
understanding "pluralistic ignorance" meaning that
94
people are ignorant of the goals of their own group
and perceive false goals in another group.
3
To practice any art or activity without a clear sense of
what is involved is usually an exercise in futility and
attendant frustration. It is, therefore
,
the intent of this
paper to clearly set forth the administrative components in
the collective bargaining process. Understanding the princi-
ples involved in their formulation should facilitate the
development of the skills essential to effective participa-
tion in negotiations.
It is important
,
first of all, that the administrator
have a clear conception of his role in the school and his
role in the bargaining process. He needs to know where he
stands in the school community and the way in which that
stance is related to the position of others operating in that
community. The specific duties of his office and the neces-
sary inter-relationship of functions with others means that
the school administrator must operate in a variety of ways in
the bargaining process. Notwithstanding the fact that teach-
ers, through their bargaining agents, participate in the
decision-making process in ways that affect working condi-
tions in the schools and the development of policy , it is the
school administrator who has the responsibility, on a day-to-
day basis, for executing the provisions of the written
^Ibid.
,
p. 2
.
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contract; his action or inaction determines the effectiveness
of the agreement.
In this act of execution, the manager is acting in
behalf of the school committee with the responsibility for
the orderly operation of the schools. Even well—negotiated
contracts, however, are seldom foolproof and teachers may
well interpret an action on the part of the administrator as
a violation of the letter or the spirit of the agreement,
and they will seek adjustment through their grievance machin-
ery. It is then the role of the executive to defend or
adjust a position according to the interpretation arrived at
in settling the grievance. The responsibilities in the two
instances are, of course, interrelated, separated here only
for convenience of discussion. With such responsibilities,
it is difficult to conceive of an administrator acting wisely
or fairly if he has not been involved in the process of con-
tract negotiation.
Preparation for Negotiating the Contract
The administrator's preparation for negotiations begins
with a positive commitment, not a mere response to the
demands or proposals of the teachers organization. Not only
should management be aware of changes and conditions neces-
sary for efficient operation of a school system, but they
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should have ideas about objectives of instruction and organi-
zation-imperatives for meeting those goals. Also, whether
the negotiatory relationship is to be that of cooperating
parties or adversaries the negotiator for management should
be fully aware that the teacher negotiator will be elabo-
rately prepared and will have great resources available to
him through his state and national organizations. Therefore,
"advanced preparations are essential to successful negotia-
4 ctions." They are "management's key to success." Careful
explanations and documentation should support management's
stand on the issues under negotiation, not "strong feelings
about" or mere whim. Some of the areas of preparation should
be
:
1. "A thorough study of the present contract with a
view to identify sections that require modifications . An
example of contract language which may require modification
is: "Teachers will be expected to remain for as long as one
day after the close of the school year for students, to
4
K. Warner and M. Hennesey, Public Management at the Bar -
gaining Table (Chicago: Public Personnel Association, 1967),
p. 56
.
5
T. Hill, C. Quinn, and B. Wood, Collective Bargaining
Guide for School Administrators (Chicago: Dartwell Corpora-
tion, 1971)
, p. 27
.
National Association of Manufacturers, When Management
^
Negotiates: A Guidebook for Sound Collective Bargaining (New
York: 1967), p. 7
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fulfill their required assignments."
7
A question arises
about the situation that will exist if the teachers have not
f^lf lllsd their assignments after one day? The contract
obligation has been taken care of and the assigned work which
may be essential would not be completed. Therefore, a
clearer statement regarding teacher responsibilities at the
end of the school year is essential; it would alleviate con-
flict and provide for the orderly closing of the school year.
Contract modifications may include "any clauses that
would effectively block changes in school reorganization or
gprogram innovations." An example would be the kind of
clause that mandates no educational changes or reorganization
without a negotiated agreement. Other clauses which may
require replacement or modification might include those that
mandate "time-consuming procedures for carrying out con-
9 ...tracted rights" such as clauses which require written mate-
rials and documentation from the administration after each
and every decision in even trivial affairs where such elabo-
rate procedures may be clearly irrelevant. Care, of course.
7Quabbin Regional School District, "Contract Between
Teachers and the School Committee," adopted July 1, 1974
May 30, 1976, pp. 7-8. (Mimeographed)
8Weldy, op . cit . , p. 8.
^Ibid
.
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should be taken to re-examine any provision that "did not
work as expected." 10
2. "Close analysis of grievance history, in order to
discover unworkable or poor contract language or structures
which are creating problems in supervisor-employee rela-
tions
.
" 11
Grievances often point to ambiguous statements in the
contract that become the source of conflicting interpreta-
tion. An example of a clause which can be interpreted a num-
ber of ways is: "Teachers will be entitled to (15) days sick
leave each school year as of the official day of said school
year, except in the case of first year teachers who do not
12
attend the first day." This could be interpreted to mean
that first year teachers absent on the first day are not
entitled to sick leave, when neither party intended that
meaning
.
13
Another interesting clause in the same contract is:
"The school committee will make every effort to involve the
faculty, on a consulting and advisory basis, in the planning
and development of educational policy. No action taken by
10Hill, Quinn, and Wood, op. cit ., p. 13.
^American Manufacturing Association, Management Negoti -
ates at the Table " (New York: 1965), p. 7.
12Quabbin Regional School District, op. cit ., p. 10.
13
Ibid.
,
p. 3
.
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the committee with respect to exercising its rights and
responsibilities shall be subject to the grievance and arbi-
tration provisions of this agreement, unless provision for
the same is contained in this agreement." The ambiguity of
the clause makes it difficult to administer and therefore
open to misunderstanding. For example, at what point has
every effort been made? The "no action" section is not
necessary since the whole contract is subject to the griev-
ance machinery, etc. It is important for the contract to be
specific so that all parties know what they have agreed to.
The analysis of clauses of this nature will help to clarify
the agreement.
3. Analysis and review of current contracts in compa-
rable and neighboring school districts.
Although negotiations are conducted on a local level,
information regarding other school systems' salary guides and
contractual arrangements can be very valuable information.
It is important for the negotiating team to know the position
of the other school districts and the contractual and finan-
cial commitments they have made since there is a relationship
between them and "the competition." Determination of sala-
fies is often connected to the ability of communities to pay.
The ability to Day is determined by a review of state finan-
cial aid, the comparative wealth of the community, the tax
structure, and the rate of taxation the citizens feel they
can afford. Comparison data can aid in presenting proposals
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to the teachers group, showing the realistic position of man-
agement. Teachers utilize this approach as well in determin-
ing what they believe should be a fair package.
In addition, contractual items which have been success-
ful in other school districts will be compared by the teach-
ers organization. They will generally find their way to the
table and be utilized to support, defend, or attach certain
positions. Therefore, knowledge of these items is important.
A useful device for the conference table is the compari-
son chart. These are frequently most effective when they are
limited to narrow categories of Comparison such as teachers'
salaries in comparable communities, the comparative relation-
ship of administrative costs to instructional costs, per-
pupil expenditures, community tax rates in comparison to
family income, teacher time-and-pupil loads, comparative pro-
gram costs on a per-pupil basis, and many others. Whatever
uses is made of such charts depends, of course, on the prior-
ities of the negotiating parties and the districts concerned.
However, such charts can be particularly informative in cases
of impasse, and in cases that are forced into arbitation.
The suggestions in this section are not intended to be
exhaustive nor all-inclusive, other preparations will be sug-
gested in the discussion of various strategies. Frequently
a local situation will dictate the kinds of prepared mate
rials that will be most necessary and useful; however, in all
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deliberations it is better to have more than one need than to
be caught short.
Communications Systems for Decision-Making
The management negotiating team is a renresentative body
of the board of education. As such, its function is to work
within the decision-making guidelines approved by that board.
In order for the board of education to develop a realistic
and purposeful "management position," an effective system of
communications should be in operation prior to and during
negotiations. The professional management personnel, the
board of education, and the management negotiating team
should, together, review all the information at their dis-
posal before establishing their position for negotiations.
Guidelines for the "team" in operation "at the table" should
be set.
The first step in inter-communication should be the
review of all the prepared and available information and a
decision about the proposals management would like to see
introduced. The proposals should be carefully drafted and
supported by meaningful data and documentation if the teach-
ers association is expected to agree to their inclusion in
the agreement. Priorities for the proposals or the changes
should be established so that all may clearly understand the
direction management is taking. Perhaps the board would like
to see the inclusion of additional teaching days on the
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school calendar "in order that meaningful in-service interac-
tion can take place when the children are not in school."
Proposals of this nature must be justified (perhaps on the
basis of what is being done in comparable and neighboring
school districts) and should incorporate priorities set by
the teachers if teachers are expected to agree to their
inclusion in the final contract. Not only priorities, but
over-all Objectives and Goals should be set. All of the par-
ticipants, furthermore, should have a part in that develop-
ment since the contract will affect the policies and direc-
tion of the school system they are administering. For
instance, a stance the board may take prior to the negotia-
tions could be "we do not want to pay our staff more than is
being paid those of like training and experience in the top
third of the systems in the county," or "we think the plan-
ning time built into staff schedules is sufficient for
instructional planning and whatever adoptable change in the
instructional program we foresee at present; we want no
extension of that time." These objectives and goals serve as
directions for the negotiating team and help to formulate
management positions on the issues related to them. "The
chief executives and the negotiating team . . . should
develop, in concert, the philosophy and specific goals which
will form the basis of their joint decision making throughout
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The duration of the negotiations." 14 a joint approach may
also prevent the bargaining away of the essential aspects of
the management function.
ter the Objectives and Goals have been established, it
is necessary to give thought to specific Guidelines and
Authority for the Negotiating team. Again, the source for
these is the school committee, even though they may delegate
considerable power to the chief negotiator.
The main thing to be avoided is a situation when
the negotiating team is not certain of its
authority to negotiate or has inadequate author-
ity to do business in matters of union concern.
The result can only be that' the union will seek
out that level where sufficient authority exists
so that negotiations can take place. "15
The authority and guidelines must serve as clear parameters
for the negotiating team.
During the negotiations process, positions and proposals
will be modified and changed. It is during this time that
effective communications are most necessary. The obligation
of the management team is to keep its constituents constantly
informed. If communications are open and immediate,
1 Bureau of Public Affairs, Boston College in Cooperation
with the Massachusetts Managerial Personnel Association,
Massachusetts Municipal Collective Bargaining Manual (Mass:
Bureau of Public Affairs, 1968), pp. 43-45.
15
U.S. Department of the Army, Handbook of Labor Negotia
-
tions at the Local Level (Washington, D. C. : Office of the
Deputy Chief of Staff for Personnel, 1963), p. 34.
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unanticipated changes can be met with quick reactions. If
responsibilities for various tasks and various kinds of
information along with lines of authority can be established
in advance, it will greatly facilitate the work of the team
and insure the involvement of all the pertinent management
personnel
.
Procedures at the Negotiating Table
Effective representation is insured by a well-
disciplined, knowledgeable team. "All sources agree that a
single spokesman provides for greater continuity and effec-
tiveness in presenting the management position." 16 Addi-
tional team members should be selected to complement the
expertise of the chief spokesman. "The choice of a negoti-
ating team should be based on the need to supply expertise in
17
the major areas under negotiation." Each of the team mem-
bers should have his responsibilities outlined and "should
understand what is expected of him or her and how matters
18
should proceed."
1
6
Warner and Kennesey, op. cit . , p. 156.
17 j. igoe and D. Flynn, The School Board Negotiation:
Guideline for Effective Teacher Negotiations (New York: The
Alan Associates, 1972), p. 64.
18John Flagler, Preparations for Negotiations, Ideas,
Employee-Management Cooperation (Washington, D. C.: Depart-
ment of Agriculture, 1963), p. 4.
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Negotiating teams vary. Their variations are due to the
size of the school district, the choice of the chief negoti-
^^or
,
whether a school committee representative is present,
etc. Generally, the team should include someone knowledge-
able in the financial aspects of the school district (such as
the business manager), an administrator whose primary respon-
sibility is a building, a central office representative, and
someone who takes notes well. Of course, it is possible to
include board representatives, but it is the opinion of this
investigator that that isn't a good approach. Board repre-
sentation can undermine the authority of the chief negotia-
tor since the teacher organization knows that the board will
ultimately make the decision on the contract.
The procedures to be used at the negotiating table
should include an orientation of the methods to be employed
for agreement, disagreement and tabling of issues. "It is
vital that the management bargaining representatives present
19
a united front at the bargaining table." The use of the
"caucus" can provide a vehicle for discussions and contribu-
tion of team members on pertinent issues which surface at the
table. Each member should be aware of calling a caucus since
"the board can be seriously jeopardized if the members of the
board's negotiating team freely contribute to the discussions
19
Igoe, op . cit .
,
p. 113.
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on various items." No matter how much planning the board
team does prior to the negotiating sessions, it cannot con-
trol the unexpected actions of the other parties. Therefore,
through the use of the caucus, the team can help plan the
counter reactions necessary for the resolution of issues.
Decisions must also be made for tabling, agreement or
disagreement on the issues. Since the bargaining sessions
include proposals being exchanged with explanation of
their meaning and intent, reactions should be discussed
before a formal position is given. Counter-proposals will be
offered to change the priorities • of stated positions or modi-
fications of those positions. They should be supported by
new data and therefore reactions of the management team must
be forthcoming. "Productive collective bargaining will not
take place unless each party believes that the other is act-
2
1
ing in good faith." Although agreement will not be reached
on all issues, each party will gain or give up something in
this compromising process. However, priorities of both sides
will evolve from the discussions and exchanges at the table,
and these will form the basis for the development of the
"package" for agreement.
9 fi
igoe. Ibid .
,
p. 114.
Warner and Hennesey, op . cit . , p. 163.
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Planning Sessions to Review Progress
at the Bargaining Table
The pressures and emotion which are generated at the
negotiating table are not conducive to reviewing the progress
which has taken place. Planning sessions after bargaining
sessions must be conducted to allow the chief negotiator and
team to participate in the analysis of what has occurred
at the "table." The nuances observed, the reactions of the
teacher officials to administrative proposals can determine
strategies to be used at the table. In addition, the analy-
sis of the teacher positions can- be made.
Priorities are not always obvious. Perceptions of
occurrences can differ and therefore lead to misunderstand-
ings. Again, the importance of careful preparations cannot
be over-emphasized: The chief spokesman "should explore
alone and with his team members the various alternatives open
to teachers in their reactions to his moves and should pre-
22
pare his response to each of these alternatives," This
preparation tends to create a healthy attitude at the table
and keeps all informed of the strategies and directions which
will take place. For negotiations to be successful they must
deal with the priorities of both parties and the executive
groups should be informed of the progress.
22
Igoe, op. cit . , d. 94.
108
Another input function of these sessions is to ascertain
where the "power" is on the teachers' team. Sometimes it is
not with the chief spokesman. Differing "agendas" and knowl-
edge of leadership styles are essential information in any
drive toward consensus.
Finalizing the Agreement
Finalizing the contract is the most difficult part of
the process. All of the previously described strategies con-
tribute toward this end. "This is a delicate stage in nego-
tiations. No matter how well one has done to this point a
• 23
mistake here can 'lose the game.'" The challenge is to
understand and utilize the teacher and administrative prior-
ities and be able to develop a "package" which encompasses
all within the guidelines developed.
The management chief negotiator and his team must feel
that his package will be acceptable to the board of education
and the administrative staff. The on-going communications
systems with the advisory groups and the team should provide
some feedback. However, additional communications should
also take place with the full board of education and the
superintendent so that all are confident that the package
developed reflects their positions and understandings.
23
Igoe, Ibid., p. 132.
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Once all this has transpired, the next responsibility is
to get the agreement of the teacher representatives on all
aspects of the new contract. Additionally, the chief spokes-
man must have the assurance that this new "package" will be
recommended for adoption to the teachers organiation at
'The inordinate amount of impasses in the early years
of teacher negotiations is directly attributable to the fact
that the parties have not reached a level of skill to cope
24
with such pressures." The ability of the parties to coor-
dinate their responsibilities and receive the vote of confi-
dence from their constituents will determine the success of
the closure.
Ratification Process
The ratification process is an internal affair conducted
by both the school committee and the teacher organization,
each of which reviews the final draft of the agreement that
the negotiating teams have proposed. "Final acceptance of
the outcome of negotiations must always be contingent upon
ratification by the local association members. The members
participate in formalizing the proposals and they should par-
ticipate in ratifying the final agreement. The negotiations
committee, if it believes the final agreement is equitable,
should support it freely and enthusiastically before its
24
Igoe, Ibid., p. 132.
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members." The process of ratification gives the membership
of each organization an opportunity to acquaint themselves
with the contents of the agreement. An advisable course to
follow is for "each negotiating team to prepare an additional
document, informal in nature and style, delineating in some
detail the considerations which entered the negotiations at
various stages, the original demands, the impact of objective
information and the necessity of compromise in order to
2 6achieve accord." The document cannot speak for itself.
The interpretation must come from the negotiating committee.
If it is forthcoming, it will be an invaluable bid for sup-
port of the recommended package.
After the teachers organization has ratified the con-
tract, notice of ratification should be given to the school
committee. It is then the school committee's responsibility
to ratify the contract at the next open meeting. Prepared
explanations of the new agreement will enhance the possibil-
ity of its acceptance by the school committee. Community
members will also be apprized of the contents of the new
agreement at the meeting. Recommendations for ratification
^National Education Association, Guide to Professional
Negotiations (Washington, D. C.: Office of Professional
Development and Welfare, 1965), p. 40.
^Bureau of Public Affairs, Boston College in Cooperation
with the Massachusetts Municipal Personnel Association,
Massachusetts Municipal Collective Bargaining Manual (Mass:
Bureau of Public Affairs, 1968), pp. 8-12.
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should be forthcoming from the chief school executive and the
representative of management negotiating team.
Both parties to the process have the option for refusal.
If this occurs, the negotiating teams must return to the bar-
gaining table and re—open negotiations. Re-entering negoti-
ations at this time presents serious obstacles to final
agreement. Parties generally become hesitant to agree to
anything if they feel the approval of the issue will not be
supported by the local legislative body.
Preparation and on-going communications with each legis-
lative group can help to deter refusal at this stage. Gener-
ally, appropriate interaction within both groups allow rati-
fication to become a last formality to the process.
Implementing the Agreement
Once a contract has been negotiated and ratified by the
teachers' groups and the school committee, it becomes school
district policy and supercedes any previous contrary board
policy
.
If a collective bargaining agreement reached by
the employer and the exclusive representative
contains a conflict between matters which are
within the scope of negotiations pursuant to
section 6 of this chapter and any municipal per-
sonnel ordinance, by-law, rule or regulation;
. . .
the terms of the collective bargaining
agreement shall prevail. ^7
27General Laws of Massachusetts, Chapter 150 E, Sec. 7
( 1974 ) .
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Where contracts are newly negotiated, administrators,
who held unlimited authority under old policies, must adjust
to the requirement of the new agreements. If there has been
involvement throughout the process, he or she should be pre-
pared for the new role. However, to ensure the preparation,
efforts must be made to confer on changes to be made and
actions to be taken under the agreement. A three part educa-
tional program should be instituted for this purpose. It
should include:
1. General information on the content of the new
agreement,
2. Policy consideration both for top managerial per-
sonnel, middle management and first line super-
visory personnel,
3. Detailed training ... in the mechanics of
administering the agreement, with particular
focus on the grievance process. 23
This educational effort will help administrators operate
under the terms of the contract in spirit and intent. It
will also reduce friction and/or disruption since the teach-
ers organization will be interested in the proper implementa-
tion of the agreement.
Briefing supervisors and other management people
involves telling and discussing with them the provi-
sions of the agreement. Management should empha-
size that the agreement is a set of rules to be
administered fairly and consistently. The daily
relationship between line management and association
representatives must be well established and clearly
defined. In addition to briefings on a particular
contract, routine training programs for executives
and supervisors should provide information on con-
tract administration. Labor disputes arise when
28Massachusetts Manual, op. cit .
,
p . 8
.
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management personnel do not understand the agreement
and their responsibility in its administration
.
Although the new agreement is likely to dictate differ-
ent policy considerations in its implementation, there should
be uniformity in interpretation. Uniform decisions on inter-
station and intent will help to build a solid relationship
between the parties. One person, preferably an administrator
in central office or a member of the negotiating team, should
be delegated this responsibility, so that if questions arise
as to interpretation or intent the administrative staff
implementing the agreement can receive proper guidance.
Additional responsibilities of this person should include
acting as a liaison to the superintendent of schools and the
teacher association in order that disagreements regarding the
interpretation and intent of the parties can be adjusted
without the necessity of formal grievance procedures.
No matter how much orientation and training is provided
for administrators and teacher groups regarding the implemen-
tation of the agreement, there will be some disagreement
regarding the interpretation and intent. For this reason,
"grievance procedures" are generally developed. "Grievance
procedures are a part of virtually every negotiated contract
for teachers. Grievances are generally defined as, "any
violation, mis-application, or misinterpretation of the
^Warner and Hennesey, op. cit. , p. 211.
3 0
Weldy, op. cit . , p. 26.
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31contract." They come about from a variety of reasons.
Dunlop and Healey point to five causes.
1. A grievance may arise because of an aoparent con-
flict between two sections of the same agreement.
2. A grievance may come about because the agreement
is silent on a specific problem. This occurs
when the agreement treats a given subject without
providing for full treatment of the area.
3. A grievance may raise the applicability of a
general rule to a specific case.
4- Grievances may raise the question of applicabil-
ity for a general rule to any exceptional circum-
stance
—
perhaps a circumstance for which no gen-
eral rule may be formulated.
5. There is the type of grievance which perhaps
might merit another classification, but is
regarded as a face-saving device for one side or
the other. 32
Another type of grievance which exists and should not be
ignored is the psychological grievance. This type is usually
expressed in attitudinal terms. "The principal has it in for
me." Whether a grievance is real or imagined, it must be
dealt with. Grievance machinery should provide both formal
and informal methods of resolution in order to be most effec-
tive. Informal machinery need not be always spelled out in
*
agreements, but is essential to good relations. It should
include frank discussions so that the differences can be
resolved in an amiable way. The attitudes of school adminis-
trators toward grievances, whether real or imagined, are
^Weldy, Ibid.-
Dunlop and J. Healey, Collective Bargaining: Prin-
cipals and Cases, revised edition (Homewood, Illinois: Rich-
ard D. Irwin, 1955), p. 80.
115
determining factors in the administration of the contract.
Generally, they are the first step in the process when the
teachers feel they have been treated unjustly.
Formal "grievance procedures in contracts generally fol-
low the same pattern, although the number of steps and time
limits may vary and the titles of the persons at each step
33
may be different." They have the same goal, that is to
make the collective bargaining arrangement work during the
term of the agreement. Whatever the procedures defined, the
steps follow a progression. The grievant and/or his repre-
sentative discuss the issue with the supervisors responsible
for implementation of the agreement and receive a written
communication regarding the decision on the issue. If the
grievant is not satisfied with the decision, he can appeal to
the next highest level, which involves going to a higher
authority. The process can end at any time when the grievant
feels satisfied with the decisions reached. After exhausting
the administrative structure, there is often a clause in con-
tracts which provides for adjudication of the grievance by an
outside party. This is generally the final step. Contracts
vary in the amount of power given to this neutral party.
Some school districts have been hesitant to allow an arbitra-
tor to be appointed to make binding decisions on both parties
in grievance cases. They have felt that outsiders should
not
33Warner and Hennesey, op. cit .
,
p. 212.
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make binding decisions in their communities (continuation of
sovereignty doctrine)
. However, the neutral party is
appointed by both parties, and after holding a quasi- judicial
hearing where the evidence is presented by both sides and
cross-examination is allowed, a decision is rendered. If the
neutral party makes a binding decision (this must be agreed
upon by both parties prior to the hearing)
,
he presents an
arbitrator's award which both parties must uphold. On the
other hand, if it is advisory to both parties, they take his
or her recommendation under advisement, this process is
called advisory arbitration.
In The Massachusetts state statutes, "the parties may
include, in any written agreement, a grievance procedure cul-
minating in final and binding arbitration to be invoked in
the event of any dispute concerning the interpretation or
34
application of such written agreements." It should be
pointed out that, in the absence of a grievance procedure,
binding arbitration may be ordered by the "commission" upon
the request of either party.
Other methods of resolving grievances at the final step
have included tri-partite arbitration. This approach allows
each party the opportunity to choose an arbitrator to repre-
sent his position and those chosen select a third impartial
member for the panel. Some school systems believe that this
"^Massachusetts Statutes, Chapter 150, Sec. 8 (1974).
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approach ensures better communications with the neutral
party regarding the positions taken. Tri-partite arbitration
originated in the private sector and is quoted in many
35
state statutes as method of resolving grievances.
Implementing the agreement has many aspects. First, the
agreement negotiated must be accepted as school district
policy.
Second, management has an obligation to develop programs
and opportunities for school administrators to be familiar
with the contract and understand its ramifications.
Third, a designated school administrator should be
responsible to help interpret the intent of the new agree-
ment.
Fourth, administrators must be familiar with the infor-
mal and formal grievance machinery so that the process will
be used as an effective tool for good relations.
With these understandings and procedures, both parties
can survive more effectively throughout the term of the con-
tract.
35New Hampshire State Law, Revised Statutes Annotated
(1967) , Sec. 584.
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Dispute Settlement
The right of teachers to strike is generally prohibited
by law (except for Hawaii 36
,
Pennsylvania 37 and Vermont 38 ) and
is well established by the Taft-Hartley Act. 38 Therefore,
many state statutes which give to teachers the right to bar-
gain collectively provide for machinery to be utilized when
an impasse is reached in negotiating the terms of the con-
tract. Such mechanisms or dispute settlement procedures may
be voluntary or mandated depending on the particular state.
A comprehensive collective bargaining statute will provide
for procedures in a sequential fashion.
Dispute settlement procedures are invoked after both
parties have participated in negotiations for a reasonable
period of time and their differences in positions seem irre-
concilable. (This condition is generally referred to as an
"impasse." Impasses can occur on one or more issues.) In
order to help resolve deadlocks which occur, third party
intervention is solicited. There are three principal methods
that third party neutrals use:
36Hawaii Revised Statutes, Public Employment Relations
Act, Chapter 89, Sec. 89 (1970).
37Pennsylvania Statutes Annotated, Title 43, Sec. 217.1
217.10 (1968)
38Vermont Statutes Annotated, SS 1981-1010 (1969).
39Taft-Hartley Act Number 25 (1947) .
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1* Media.ti.on It is well established in the indus—
sector as well as public employment that mediation is
the most effective form of all the dispute settlement tech-
niques. The reasons for this are that the parties are not
forced by the results and because it cannot be utilized
unless both parties have an active interest in engaging in
the process. The mediator is an impartial party, who is
often employed by a governmental agency and whose services
are often compensated for by the agency and not the partici-
pants. The mediator has no authority and is armed only with
the power of persuasion. Therefore, he assumes the role of
catalyst or facilitator in assisting the parties to a volun-
tary resolution of their impasse.
2. Factfinding - This is a more formal and structured
process than mediation. Normally, following mediation as a
sequential step in a dispute settlement, factfinding is a
semi- judicial process in which the neutral, based on the
positions of the parties as presented in a hearing, makes
recommendations for a settlement. He or she presents a
report which is not binding on either party. Sometimes this
report is made public as an additional inducement upon the
parties to settle.
3. Arbitration - This process is usually preceded by
mediation and/or factfinding. The procedure is a formal one
in which an adjudication of the dispute is made by the neu-
tral. The decision is binuing on both parties.
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In the Massachusetts statutes, when an impasse exists in
contract negotiations, either party singly or jointly, may
petition the Massachusetts Board of Conciliation and Arbi-
tration. This designated agency is established under the law
to administer impasse proceedings arising from contract nego-
40tiations. (It should be noted that in the event of a dis-
pute regarding unit determination, the Labor Relations Com-
mission must be contacted.) Upon receipt of the petition,
the Board investigates to see if an impasse exists and if the
parties have negotiated for a reasonable amount of time. A
determination is made and the parties are notified. The
Board then appoints a mediator to assist in the resolution of
the impasse.
After a reasonable period of mediation, if the impasse
still exists, the Board appoints a factfinder, chosen from a
list of qualified persons. The factfinder has the power to
mediate and make recommendations for resolution. He or she
must also submit his findings to both parties. If the
impasse remains unresolved, then the Board makes the findings
and recommendations public. If impasse continues, the issues
in dispute are returned to the parties involved tor further
bargaining.
The parties may choose to agree on a person to mediate,
as well as factfind, without involving the Board of
General Laws of Massachusetts, Chapter 150E, Sec. 9
(1974) .
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Conciliation. The person selected must be reported to the
Board and must abide by its rules.
Arbitration can also be used as a final step to resolve
the impasse. However, it must voluntarily be agreed to by
both parties since it is binding.
All of the processes described are attempts to resolve
differences without the use of a strike or other concerted
action. Practitioners are constantly looking for more effec-
tive means to settle disputes, without interruption of valua-
ble services.
Keeping Current
Although collective bargaining in public employment is a
recent phenomenon, it is maturing at an unprecedented rate.
The maturation is occurring as a result of a combination of
experiences, laws, and judicial decisions. Below is a list-
ing of these:
As Practitioners Become More Adept at the Process Changes
Occur
The literature and research suggests new approaches in
bargaining such as "integrated bargaining. This process
recognizes bargaining in the public sector as "problem solv-
ing." Its elements include: 1) identification of general
problem areas rather than specific conflict issues; 2) avoid-
ance of formal commitments, definite deadlines for
decision-
making and threats to resort to power; 3) extensive
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information-sharing and reliance on experts from inside and
outside the membership; and 4) willingness to consider and
, . 4
1
resolve issues as they arise.
The maturity level of the parties and a good labor-
management relationship are factors which will lead partici-
pants in this direction.
"Integrative bargaining strategies appear to be a more
national approach to issues than the traditional approach of
distributive bargaining which leads to 'crisis bargain-
,,,42ing . '
43
New State Statutes are Being Enacted and Others are being
Revised 4
4
The experience of states in collective bargaining have
enabled their legislatures to suggest revisions in the laws.
The upgrading of the statutes suggest the changing nature of
participants in the process. In Massachusetts, the revision
„ 4 5
of laws suggests that "managerial and confidential"
^C. Perry and W. Wildman, The Impact of Negotiations in
Public Education: The Evidence from the Schools (Ohio:
Charles A. Jones Publisher, 1970) , p. 65.
Perry and W. Wildman, Ibid . , p. 62.
43Florida State Statutes, Teacher Professional Negotia-
tions Act, Chapter 71 (197 4) .
44
Ibid.
^Massachusetts General Law, Chapt. 150, Sec. 8 (1974).
123
employees are excluded from coverage. Hawaii 46 and Pennsyl-
vdnia have been given the right to strike in some circum-
stances. Surely
,
other reviews are forthcoming and it is
important to be familiar with them, so as to determine the
possible directions of the future.
State Board Rulings and Findings Reflect Decisions and
Directions
States with laws generally have administering agencies.
These agencies are called upon to make determinations on unit
inclusion and "unfair labor practices" (agencies such as the
48
Public Employment Relations Board, the Public Employment
49
Relations Commission, Massachusetts Labor Relations Commis-
sion, etc.). The implication of their decisions has an
effect on both these areas.
State Rulings and Arbitrators Decisions can Change Previously
Held Understandings
Testing and interpretation of the agreement utilizing
the courts and arbitrators' decisions can provide further
4
^Hawaii Revised Statutes, Chapter 89, Sec. 89, Act 171-
PA, 212 L. (1971)
.
47Pennsylvania Statutes Annotated, SB 1333, (1970-L)
.
4
8
New York Public Employees' Fair Employment Act, Consoli-
dated Laws of New York Annotated, Act 14, Sec. 214 (1967).
49New Jersey Statutes Annotated, Title 34, Chapter 13A,
Sec . 34:13.
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insights into questions which arise. In many instances,
arbitrators decisions have the force of law. Court rulings
and arbitrators decisions interpret the misunderstandings
and change previously held conceptions.
Federal Court Rulings have had an Effect on Local Contrac t
Negotiations — —
The insistence of courts regarding affirmative action,
busing of students to achieve racial balance, alteration of
the financial reimbursement to education—all of these issues
have suggested recognition in local school system contracts.
These courses are but a few which participants must be
knowledgeable about since they have significant impact on the
local scene.
Literature and Research Data
The utilization of research data and literature in the
field helps keep participants aware of current developments.
As recognition of the process grows, more literature and
research will be generated. This material should help the
parties improve their relationships and lessen the likelihood
of "crisis bargaining."
Conclusions
The foregoinq chapter has been an attempt by the inves-
tigator to delineate the various components of the collective
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bargaining process from the viewpoint of the participating
school administrator. Emphasis has been placed upon the
necessity for careful attention to preparation, communication
and planning if negotiations are going to be an effective
method for schools to use in solving its labor-management
problems and in hammering out the terms and conditions of
employment for teachers. Attention has been given, too, to
the end product of the bargaining— the written agreement
between the teachers and the board of education, the proce-
dures in its ratification, the manner of settling disputes
over provisions, and the implementation of the agreement once
it is in effect. It is the contention throughout that a
well-conceived and carefully worked out contract with admin-
istrators completely involved in its conception is a solid
foundation for good relations between administrative staff
and teachers. The information and the data used in the chap-
ter came largely from the personal experiences and observa-
tions of the investigator; supporting information was found
in the current literature of collective bargaining.
In order to supplement the information used herein, and
in order to check his conclusions against those of other
administrators involved in collective bargaining, the inves-
tigator has developed a questionnaire detailing the compo-
nents of the negotiations process, as he sees them, with
appropriate questions about their importance and applicabil-
ity to the particular situation of the respondent. The
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questions also elicited opinions from the respondents about
their views of the need for additional training for adminis-
trators in the various components of the bargaining process.
The preparation of that questionnaire and the informa-
tion resulting from it will be the subject of the ensuing
chapter.
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CHAPTER V
THE DEVELOPMENT AND FINDINGS OF THE QUESTIONNAIRE
The major concern of this paper has been with the proc-
ess of collective bargaining in public education and with the
ways in which the process can be made more effective as a
basis for improved relationships within the school community.
Up to this point in the description and elaboration of the
process, the material for substantiation of the position
taken has been drawn from the personal experience of the
investigator in negotiations and from the published observa-
tions of others with similar experiences. The present chap-
ter will be concerned with the establishment of a wider basis
of substantiation—collective bargaining experiences that
have not heretofore been collected or analyzed, the experi-
ences of selected administrators in the State of Massa-
chusetts .
The first part of the chapter will describe the develop-
ment of a questionnaire designed to elicit from practicing
school administrators their opinions of the need for training
in collective bargaining in the particular situations in
which they find themselves, and whether or not they agree
that the components of the process, as described in the ques-
tionnaire are important to successful participation in the
process. Additionally, the section contains a description of
the surveying process employed in the quest, the selection of
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the population to be surveyed, the methods of distribution
of the survey. (Copies of the instrument used and the rele-
vant letters are in the appendix.)
The second part of Chapter V will report the findings of
the survey and will discuss some of the possible reasons for
the findings.
Part 1
Development of the Questionnaire
Beginning with convictions about the content of a sur-
vey instrument that would produce the kinds of information
necessary to the furthering of his investigation based
upon personal experience, the investigator went on to seek
further advice from labor-relations experts, and sugges-
tions from the literature on the subject. The result of
this preliminary investigation was the decision to design
the survey in two major parts. The first part, in the form
of a booklet, directs the participant to the task, defining
each of the components steps in collective bargaining. The
booklet also makes some attempt to clarify the questions
in the survey. The survey is in the form of a three-
part Question and Answer Sheet and was kept deliberately
simple in order to elicit as wide a response as possible
from busy administrators. First, it asks for opinions
about the importance of the various components for
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administrators in their current positions, in in-service
t^^iriing for that position, and in pre— service training for
a like position. Second, four brief questions were designed
to pin-point the position of the administrator and what
training for negotiations had been requirements for that
position. And finally, a free-response question gives the
respondent the opportunity to comment on the survey. Answer-
ing, except in the third section, requires a mere circling of
items or a brief notation of considerations other than those
listed.
Testing and the Questionnaire
In its initial development, the questionnaire was cir-
culated several times to the senior staff members of the
"Clinic to Improve University Teaching." They were selected
because they have extensive expertise in the development of
survey questionnaires. Their suggestions were carefully con-
sidered in a revision of the questionnaire. In a second
step, copies were distributed to graduate students in the
Educational Planning and Management Cluster. Their sugges-
tions were implemented in a further revision. Dissertation
committee members, particularly the Chairman, provided lead-
ership for- an additional revision in the direction ot clar-
ity- The consideration in determining the final format was
the satisfaction that the questionnaire could provide the
information necessary to the task at hand.
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Population to be Surveyed
Because it was most pertinent to the point and design of
this study, it was decided that the population to be surveyed
would be the public comprehensive school systems in Massa-
chusetts. These are described in the Massachusetts School
Directory 1973-74 1 as those having a K-12 system, a 1-12 sys-
tem, an N-12 system, a K-13, or a K-14 system. The selection
of systems with such organizational patterns was significant
because these systems have generally negotiated their own
contracts. Systems with other structures have not always
done so. Regional high school systems and K-6 systems have
sometimes adopted each others' contracts after one of the
groups has negotiated.
The Directory identifies 184 school systems in the cate-
gories selected for the survey. Basing his decision on the
West Virginia Research and Training Center Institute Publica-
tions, and the article "How Large Should a Sample Be?" by
Alice Randolph, 2 the investigator chose the "upper limit"
described in those publications and identified 92 of those
districts as the field for the desired responses. The
^"Massachusetts Department of Education, Massachusetts
School Directory (Mass: Bureau of Educational Information
Service, 1973-74), pp. 1-78.
2
A Randolph, "How Large Should a Sample Be"? West Virginia
Research and Training Center Institute, Vol. IV, 1974), pp.
4 - 8 .
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identification was made on a random basis by numbering all of
the 184 school districts and then, by using a random numbers
3table, selecting the first 92 as the participants.
Method of Distribution
A letter was sent to the superintendent of each partici-
pating school district requesting his cooperation in direct-
ing the questionnaire to the administrator most responsible
for teacher negotiations. A stamped, self-addressed envelope
was part of the packet for return, as well as the assurance
of the confidentiality of the response.
When the number of answers to the questionnaire was not
significant enough to generalize, the investigator followed
the initial correspondence by further correspondence, addi-
tional packets of questionnaires, and by personal telephone
calls
.
After continuing efforts to request cooperation from the
92 participants of the survey, 70 responses were received.
This represents a 76% return. Additional follow-ups by phone
and mail were attempted of those not participating. Their
responses include, "too busy" or "we don't fill out surveys
for graduate students." Another interesting reaction was "we
don't do collective bargaining, we have an attorney that does
^J. Meyers, Fundamental of Experimental Design (Boston:
Allyn and Bacon, 1966), pp. 377-378.
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it for us. Each of the non-respondents was contacted and
every effort was made to gain 100% response to the survey.
Since the questionnaire was divided into three sections
the findings will be reported one section at a time.
Part II
Findings of the Questionnaire
Section I
The frequency of responses and their percentages are
reported in Table III for each question. Other additional
responses to open-ended alternatives in Section I are
reported in Table IV. The rank order of responses and per-
centages are reported in Table V.
Question I
In response to the question, "Which of the following
components do you feel are important to the collective bargaining
process in your particular situation, " seven of the areas
described were chosen by at least 58.6% of the respondents.
"Preparations for Negotiating the Contract' was chosen as the
component most important by 88.6%. "Finalizing the Agree
ment" was chosen by 50% of the respondents and "The Ratifica-
tion Process" was chosen by 32.9%. Only one additional comment
was reported in the "others" category. That was "the impor-
tance of the development of a school committee policy."
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Question II
The response to the question asking school administra-
tors: Which components should be part of a training program
in your particular situation? drew a higher percentage of
responses than Question I. "Preparation for Negotiating the
Contract" had the highest priority at 92.9% and the next six
components had at least a 67.1% response. "Finalizing the
Agreement" at 51.4% and "The Ratification Process" at 40%
were at the bottom end of the continum. "Other" responses,
which are reported in Table IV, included the legal aspects of
contracts, legal aspects of bargaining, and the team approach
to contract administration.
Question III
The reactions of the respondents in reference to "Which
components do you feel should be part of a training program
for candidates preparing for school administration"? had a
higher frequency of response than either question. Each of
the comoonents described had at least 58.6% response, the
highest being"Preparation for Negotiating the Contract" at
92.9% and the two lowest, "Finalizing the Agreement" at 62.9%
and "The Ratification Process" at 58.6%. The "other" cate-
gory were very similar to the reactions in Question II.
These responses are reported in Table IV.
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Discussion
The respondents reaction to the three questions was very
positive. Although not all the components described were
placed in the same priorities, the percentage responses
seemed to indicate that the areas described should be part
a training program in collective bargaining for school
administrators with the possible exception of "The Ratifica-
tion Process." In the analysis of the rank order of fre-
quencies and percentages as reported in Table V there seems
to be a consistency at the top and bottom limits. "Prepara-
tion for Negotiating the Contract" is the highest priority
and "Finalizing the Agreement" and the "Ratification Process"
the lowest. It is the investigator's feeling that the
responses generally at the higher end of the continum were
chosen because these areas seem to be more a part of the
administrator's responsibility. One may surmise that "final-
ization of the Agreement" and the "Ratification Process" are
probably areas that the school committee or their representa-
tives dealt with most often, and therefore, the need for
additional training was less necessary for them. However,
the data is clear that the components described should be
part of any training programs developed for school adminis-
trators in collective bargaining.
142
Section II
The responses to this section are reported in Table VI.
It is interesting to note that 85.7% of the participants were
either the superintendent or the assistant superintendent of
schools. Additional specific positions and those responding to
the "other" categories are reported in Table VI i Of these
persons, 92.9% were not required to be trained in collective
bargaining before they could assume their positions.
Seventy-five percent felt that training in this area should
be a requirement for their position. Additionally, 78.6%
felt that all school administrative personnel should have
training in collective bargaining.
Discussion
Some respondents to question III in this section felt
that the concept of school administrators being required to
be training in collective bargaining was too strong, as
stated in the questionnaire, but that it would be extremely
desirable if training was provided for them in their present
position. However, the responses indicated that the desira-
bility of knowledge and training in the collective bargaining
process for all school administrative personnel was needed.
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Section III
The specific responses to this section and their fre~
quencies are reported in Table VII. Although there were
relatively few persons responding to this section of the
questionnaire, the comments were of a very positive nature
regarding the components, the study, and the need for train-
ing school administrators in collective bargaining. Addi-
tional comments centered around the employment of a labor
relations attorney, training programs for school committeemen
and training programs for teachers.
Conclusions
It seems obvious to suggest that the survey corroborated
the original hypothesis and concern of the investigator. It
points out that not only is there a felt need for training
school administrators in comprehensive school districts in
Massachusetts, but that a large percent of those feel that
collective bargaining training should be a requirement of
their position. It is also apparent that the administrators
surveyed believed that this kind of training is essential for
pre-service administrators. Hopefully, universities and
state agencies whose responsibility it is for in-service and
pre-service for school administrators will take the initia
tive to provide these programs.
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CHAPTER VI
SUMMARY AND CONCLUSIONS
In this final chapter, the intent will be to recapitu-
late briefly the major areas covered in the study, and to
relate the findings from the relevant literature, the survey
of selected school districts in Massachusetts, and the per-
sonal experiences of the investigator to the two-fold assump-
tion of this paper: that there is a need for the participa-
tion of school administrators in collective bargaining, and
that there are certain component elements of the process in
which these administrators should be trained if collective
bargaining is to be effective as a means of solving school
problems. The chapter will also include a list of problems
and questions relative to the management of public education
and to the influence of collective bargaining, though but
touched upon in this study, that may well suggest further
study and research. And which, further, may indicate the
direction of emerging modes of collective bargaining in the
public schools of the United States.
Summary
The investigation began by reviewing the development of
labor legislation in the United States in order to establish
the climate of opinion and the legal parameters within
which
148
collective bargaining for public employees was generated and
presently occurs. It went on to demonstrate the impact that
the development has had on management in education, the
rapid growth of collective bargaining in the schools, and
that its suddenness had caught school administrators largely
unprepared to effectively participate in the process.
The identification and classification of the components
of the collective bargaining process was the next concern of
the foregoing study. These components, delineated with the
school administrator in mind, were formulated after reviewing
the relevant literature and after relating the findings from
those sources to the personal experiences of the investigator.
At that point, since additional information was desir-
able, a questionnaire was prepared and circulated to compre-
hensive school districts in Massachusetts, requesting opin-
ions from administrators in these selected districts on two
basic questions: Is training in collective bargaining neces-
sary for school administrators? and Are the components of the
process, as identified, important in such training? The
responses were tabulated and analyzed, largely confirming the
premises on which the investigation had proceeded.
The study leaves no question about the importance to
administrators and to the schools they manage of collective
bargaining and the need for the training and participation of
administrators in the complexities of the process. Neither
is there a question that universities, state agencies, and
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other groups who have the responsibility to train or to ser-
vice school administrators must provide programs for their
Participation in negotiations. Already, in its short his-
tory, collective bargaining has had a profound influence upon
the public schools and on the way in which they are managed.
This influence will grow, according to present indications,
and will strongly influence the job of the administrator and
the manner in which he performs that job.
There are key issues in the collective bargaining proc-
ess that were not the immediate concern of this study. First
are the new political relationships, both within and without
the schools, thrust upon the administrator because of the new
alignments of interests and associations as a result of the
bargaining process. The administrator must be conscious of
the extent to which his role has been altered. Some of the
positions he must take are largely untenable, at present. On
the one hand, he has the responsibility of administering a
contract; on the other, he is generally paid under the terms
of that contract. Some form of conflict of roles or interest
obviously operates in such a situation.
A second area of concern outside the immediate province
of this study is the role in the bargaining process of the
lay public. Neither an elected nor an appointed board of
education, as it presently gains the office, can adequately
represent the public interest in all phases of education.
New ways must be found for the involvement of the citizens of
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the community in the management of their schools. If the
major decisions about the managing process are to be made at
the bargaining table, the community must be brought to that
table in a more representative fashion than it now is.
Although management in education has been defined as the
joint responsibility of the board of education and the admin-
istrative staff, activities of citizen groups in the past few
years have indicated that their will is not always heard
prior to final decisions. An additional indication of this
concern was brought out in a recent newspaper article
describing a report by the Institute for Responsive Education
at Boston University. One of the major conclusions was
"... representing the public interest in public sector
negotiations will be an increasingly important issue.""*'
If the process of collective bargaining fulfills its
promise and becomes a way of life in public employment, how
the public is to become involved should be a major concern to
all interested parties in negotiations. Relevant questions
for investigation and resolution could be:
1. Should citizens be a part of the preparation
process?
2. Should ratification of the contract be a matter for
a referendum to all citizens for a vote of accept-
ance or rejection?
"^Institute for Responsive Education, newspaper article,
Boston Globe, Boston, Massachusetts, February 23, 1975, p.70.
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3. Should citizen groups be a part of the grievance
machinery?
4. What role should citizens play in the settlements
of disputes or in any phase of dispute settlements?
5. Should advisory committees of parents be set up to
discuss questions and issues which will be pre-
sented by both parties in negotiations?
6. What role should the citizens play in the evalua-
tion of professional personnel covered by a negoti-
ated agreement?
7. Should the management team consist of representa-
tives of citizen groups and how should such repre-
sentatives be chosen?
Also omitted from this study has been any consideration
of the student and of student organizations in the collective
bargaining process. Because he is the consumer in the proc-
ess, the student acceptance or rejection of the product will
undoubtedly have an effect on the process by which it is
determined. Student involvement in the educational process
has, in recent years, been much talked about but not seri-
ously investigated. Traditionalists and neo—romantics have
been far apart and equally ineffective in coping with the new
voices and the new freedoms. Questions that need further
attention and study in regard to student involvement are the
following
:
1. Should students be a part of the preparation process?
152
2. Should ratification of the contract be placed on
referendum for student acceptance or rejection?
3 • Should students have a voice in the operation of
the grievance machinery?
4. Is there a role for students in the settlement of
disputes?
5. Should advisory committees of students be organized
to discuss the questions and issues which will be
presented by both parties to negotiations?
6. Should students play a role in the evaluation of
the professional personnel covered by negotiated
agreements?
7. Should organizee student groups be an integral part
of the collective bargaining process?
As the process of collective bargaining expands, there
will be additional questions that emerge about the tradi-
tional governance of the schools and the roles of various
members of the administrative staff. Perhaps, questions such
as the following:
1. Should the superintendent of schools be part of the
negotiating process?
2. Is it more appropriate to have an "outside consul-
tant" negotiate teacher contracts?
3. Should a member of the administrative staff have
the primary responsibility for negotiating the
teacher contract?
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4. What role should school board members play in the
negotiations?
5. What role should the municipal officials of the
community have in the teacher contract negotiating
process since in many states they are responsible
for levying the school tax?
The questions posed and the answers to those questions
may be very important for the future. The governance of our
schools is in a greater flux today than it has been in recent
years and the likelihood of new structures for that govern-
ance are stronger than they have ever been. All of the con-
stituent groups of the school community that have been men-
tioned have a real stake in what happens in the collective
bargaining process, since the agreements become policy and
influence the tax rate as well as the governance of the
schools
.
There are other concerns relating to the negotiations
process itself that need further investigation and research.
What kind of on-going communications system can be developed
in order that all participants in collective bargaining be
informed of the progress of the process without inhibiting or
interrupting the process itself? Can some system of measure-
ment of "productivity" be brought into the agreements?
Should the management team include citizen and student
groups and if so, how should they be selected?
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While there is little doubt that collective bargaining
change the face of American education as it grows and
expands, there is little doubt that the process itself will
undergo considerable change as the knowledge and understand-
ing of that process expands. Power alignments, locally and
at the state level, will influence both the enabling legisla-
tion and the manner of implementing it. Whether the results
for education will be good or bad probably depends more on
the openness of the process than on its various structures.
But the greatest danger in the process will be ignorance of
what it entails and the ends it is supposed to serve.
Conclusions
Since the conclusions to be drawn as a result of this
study are, to a very large extent, merely a restatement of
the assumptions with which it began, it seems hardly neces-
sary to make a lengthy statement in that regard. The perti-
nent literature, the results of the questionnaire, and the
collective bargaining experiences of the investigator indi-
cate that there is a need for training opportunities, educa-
tional programs, and sources of information for school admin-
istrators who must play a part in negotiations. A consensus
of the people polled and the sources consulted appear to be
in agreement that this training can be most effective if it
includes some attention to the component elements of the bar-
gaining process as identified and delineated in this study.
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In addition, the study has uncovered a felt need that univer-
sities and professional organizations of administrators
assume a greater responsibility in providing pre-service and
in-service programs designed to help administrators who must,
of necessity, become involved in collective bargaining.
Every decade is a crucial one for public education, but
each seems to be crucial in a different way. Each leaves a
legacy for good and bad in proportion to what the schools are
willing or prepared to absorb. The challenge of Sputnik and
the curricular revision of the ' 50's, and the militancy for
human rights of the '60's have left the American schools with
problems still unsolved, with the good things these movements
promised still unabsorbed. Some small steps toward solutions
and a small measure of absorption have resulted. Further
progress in those directions will now have to be made as the
schools try to cope with the changes that the challenge of
the '70' s, collective bargaining, has introduced. If this
new challenge can help to provide the climate to bring to
fruition some of the worthy mandates of the earlier decades,
it may help to rescue American education from some of the
confusion it now faces. If collective bargaining is not han-
dled with intelligence and good will, it may only add to that
confusion.
APPENDIX A
Letter sent to Surveyed
Superintendents
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24 Jeffery Lane
Amherst, Massachusetts 01002
January 8, 1975
As a school administrator, I feel that training for school
administrators in collective bargaining skills is important.
Yet instructional programs in this area are not readily
available. To discover if my feelings are shared by fellow
administrators in Massachusetts, and to collect information
for a training program, I have developed the enclosed ques-
tionnaire .
The questionnaire is designed to be completed by you or the
administrator in your district who is most closely associated
with the negotiations with the teacher organization. I would
very much appreciate it if you could refer the questionnaire
booklet, answer sheet, and return envelope to that individual
Thank you for your cooperation. If you have any questions
you would like to discuss, please feel free to call me at
413-256-8420 .
Sincerely yours
,
Norman Palin
APPENDIX B
Booklet Describing Components of Collective
Bargaining in Reference to
Answer Sheet
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APPENDIX C
Survey Answer Sheet
SECTION I. 161
In answering the questions in this section, please refer to
the definitions of the components of the collective bargaining
process for clarification. Indicate the answers that you feel
are most appropriate for each question by circling the response
numbers of your choice below each question.
1.
Which of the following components do you feel are important
to the collective bargaining process in your particular
situation?
1. Preparation for Negotiating the Contract
2. Communication System for Decision Making
3. Procedures at the Negotiating Table
4. Planning Sessions to Review Progress at the Table
5. Finalizing the Agreement
6. The Ratification Process
7. Implementing the Agreement
8. Dispute Settlement
9. Keeping Current
10.
Others, please specify
2.
Which of the following components do you feel should be part
of a training program for school administrators in your
particular situation?
1. Preparation for Negotiating the Contract
2. Communication System for Decision Making
3. Procedures at the Negotiating Table
4. Planning Sessions to Review Progress at the Table
5. Finalizing the Agreement
6. The Ratification Process
7. Implementing the Agreement
8. Dispute Settlement
9. Keeping Current
10.
Others, please specify
3.
Which of the following components do you feel should be part
of a training program for candidates preparing for school
administration?
1. Preparation for Negotiating the Contract
2. Communication System for Decision Making
3. Procedures at the Negotiating Table
4. Planning Sessions to Review Progress at the Table
5. Finalizing the Agreement
6. The Ratification Process
7. Implementing the Agreement
8. Dispute Settlement
9. Keeping Current
10.
Others, please specify _
SECTION II. 162
Please supply the following additional information by circling
the appropriate response number below each question.1.
What is your present position?
1. Superintendent
2. Assistant Superintendent
3. Director of Personnel
4. Administrative Assistant
5. Other, please specify
__
2. Were you required to have been trained in collective bargain-
ing before you could assume your present position?
1. Yes
2 . No
3. Do you feel that training in collective bargaining should be a
requirement for your position?
1. Yes
2 . No
4. Do you feel that all school administrative personnel should
have training in collective bargaining?
1. Yes
2. No
SECTION III.
Any comments you wish to make regarding this survey would be
greatly appreciated.
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